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LAWS OF NEW YORK. 
Chaptbb 570, Laws of 1895. 

AS ACT for the incorporation of associations for the improve- 
ment of the breed of horses and to regulate the same: and to 
establish a State racing commission. 

Became a law May 9, 1895, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of New York, represented in Senate 
and Assembly, do enact as follows: 

Section l. Any number of persons, not less than five, may be- S^SS^te> 
come a corporation for the purpose of raising and breeding and ro™?iS^ 
improving the breed of horses, with all the general powers ot"° "iBuct. 
corporations created under the laws of this State, by making, 
signing, acknowledging and filing a certificate which shall 
contain : 

1. The name of the proposed corporatiofl. 

2. The objects for which it is to be formed, including a state- 
ment as to whether it is proposed to exercise the particular 
powers conferred by section three of this act and specifying 
whether it is proposed to conduct trotting or running or steeple- 
chase race meetings. 

3. The amount and description of the capital stock. 

4. The number of shares of which the capital stock shall 
consist, each of which shall not be less tlian five nor more than 
one hundred dollars. 

5. The location of its principal business office. 

6. Its duration, which shall not exceed fifty years. 
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7. The numbers of its directors, not less than five oor more 
than thirteen, who shall each be a stockholder having at least 
five shares of stock, 

8. The names and post-ofBce addresses of the directors for 
the first year, 

9. The post-offlce addresses of the subscribers and a state- 
ment of the number of shares of stock which each agrees to take 
in the corporation. 

No certificate of incorporation under this section wherein the 
right to conduct running or steeplechase race meetings is claimed, 
shall hereafter be filed without the approval of the State Racing 
Commission endorsed thereon or annexed thereto, stating that, 
in its opinion, the puriwses of this act and the public interests 
will be promoted by such incorporation, and that such incorpora- 
tion will be conducive to the interests of legitimate racing. [Thus 
amended by Chapter 257 of the Laws of 1902.] 

§ 2. No corporation oi^anizeil under the provisions of this act 
shall engage in the prosecution or management of its business 
until the whole of its capital stock shall have Ihh'u subscribed, 
nor until it shall have filed in the offices where its certificates of 
incorporation were filed, a further certificate stating that the 
whole of its capital stock has been in good faith siibwcribe<l, exe- 
cuted and acknowledged by its presi<lent, or vice-pi-esident and 
treasurer or secretary, and verifieil by them t(» the effect that 
the statements contained in it are true. 
7f.^>-J9Iv^^ § 3. Any corporation formed under the provisions of this act, 



tirnu maj bold 
troltiDK or 



if 80 claimed in its certificate of organization, and if it shall 
comply with all the provisions of this act, and any other cor- 
poration entitled to the benefits and privileges of this act as 
hereinafter provided, shall have the power and right to hold one 
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or more trotting or running race meetings in each year and to 
hold, maintain and conduct trotting or running races at such 
meetiDgs. At such trotting or running race meetings the cor- 
poration, or the owners of horses engaged lu such races, or 
otliers who are not participants in the race, may contribute purses, 
prizes, premiums or stakes to be contested for, but no person, or 
pei-sons other than the owner op owuers ()f a Iiorse or horses 
contesting in a race sliall have any pecuniary interest in a purse, 
prize, premium or stake contested for in such race, or to be 
entitled to or receive any portion thereof after such race is 
finished, and the whole of such purse, prize, premium or sj:ake 
shall be allotted in accordance with the terms and conditions of 
such race. Such meetings shall not be held except during the ^;f^''^^|3f™ 
period extending from the fifteenth day of April to the fifteenth 
day of Xovemlier, inclusive, in each year, nor upon any running 
course for more than forty days, nor upon any trotting course 
for more than fifteen days, nor upon any steeplechase course 
for more than five days, within such period. No races are author- 
ized or shall be permitted except during such perioil nor except 
between sunrise and sunset. (As amended by Chap. 446, Laws 
1897.) 

§ 4. Except as provided in this act, no corporation or asso- comuooDB 
ciation hereafter organized under this act or heretofore organized S?*^^*"' 
in pursuance of law- for any purpose authorized by tliis act, shall •^'"'™"*- 
have any of the powers conferred by section three hereof until 
it shall have filed in the office or offices where its certificate of 
incorporation was file<l, a further certificate stating that its capi- 
tal stock has been fully paid in in cash; and if claiming the 
right to conduct running race-meetings, that it actually main- 
tains a race track of not less than cme mile in length or circum- 
ference, the location of which shall be specified in such certificate. 
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If sach corporation or association was oi^nized after the first 
day of February nineteen hundred and two, and it claims the 
right to conduct running race meetings, the certificate mu^t also 
have endorsed thereon or annexed thereto, the approval of the 
State Racing Commission. Such certificate shall be executed 
and acknowledged by its president or vice-president and its 
treasurer or secretary, and verified by them to the effect that the 
statements contained in jt are true. In the case of race-courses 
t» be used for running races or steeplechases, a license from 
the State Racing Commission must also be obtained in the man- 
ner hereinafter provided, and such license be filed with such 
certificate. [Thus amended by Cliapter 257 of the Laws of 1902.] 
TbestaM §5. There shall hereafter be a State Racing Commission. 

RwdngCom- " 

SSuSi"" Within ten days after tfiis act takes effect the Governor shall 
duaS.*™" appoint three i)ers(ms to be members of snch commission, who 
shall hold oflice for the term of five years, no two of whom shall 
be members of the same racing association. They Khali receive 
no compensation for their services, but shall be paid their neces- 
sary traveling and other expenses. Such commission shall ap- 
point a secretary, who shall serve durin;;; their pleasure, whose 
duty it shall be to keep a fidl and faithful record of the proceed- 
ings of such C(mimission, preserve at the general ()ffice of sucli 
commission all books, maps, documents ami pajM-rs entrusted 
to his care, prepare for service such papers and notices as may 
lie re<iuired of him by tlie commission, and perform such other 
duties as the commission may pn'scribe. He shall have the 
power, under the diretti(m of the commission, to i.ssue subptpnas 
for witnesses and to administer oaths in all cases pertaining to 
^ the duties of his office. The total annual expenses of the State 

Sxpente*. by ' 

whompaid. Racing Commission, including the salary of the secn'tary, shall 
not exceed the sum of five thousand dollars. Such expenses 
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shall be paid by the several rachi}; or stiH^^pletliase corporations 
■or assofiations, owning or operating such race tracks, to be ap- 
portioned by the Comptroller, who shall, on or befoi-e the first day 
of December, in each year, assess upon each of such curporatious 
or associations its just proportion of such expenses, and sucli 
assessment shall be collected in the manner provided by law 
for the collection of taxes upon corporations. Such commission 
shall annually make a full report to tlie l^islature of its pro- 
ceedings for the year ending with the first day of the preceding 
December, and such suggestions and recommendations as it shall 
deem desirable. [Thus amended by Chapter 380 of the Laws of 
1896.] 

§ 6. Any corporation or association desiring to obtain the •'o"'^ 
benefits of the provisions of section three of this act, if proposing »"»^- 
to conduct a race course or race meeting for running races or 
steeplechases, may annually apply to the State Racing Conmiis- 
aion for a license to conduct running races and race meetings or 
steeplechases and steeplecliase meetings, as tlie case may lie. 
If, in the judgment of such commission a proper case for the 
issuance of sucIi license is shown, it may grant such lictnse, for a 
tenn of one vear. Everv such license shall contain a conditicm that condition 

of lIceuBBi 

all running races or race meetings conducted thei-euuder shall *""**■ 
be subject to the reasonaltle rules and regulations, from time to 
time prescribed by the Jockey Club, a corporation organized under 
the laws of the State of Xew York, and that all steeplechase 
meetings or steeplechases shall be subject to the reasonable rules 
and regulations from time to time prescribed by the National 
Steeple»'hase Association, a corporation organized under the laws 
of the State of New York. Any rule or regulaticm of such Jockey 
Club OP National Steeplechase Association may l)e modified or 
abrogated by the State Itacing Commission, on giving such 
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Jockey Club or National Steeplechase Association an opportunity 
to be heard. 
bi'SS^ted^or § *"■ If any corporation or association to which a license shall 
"*"" Ix" granted shall fail or refuse to comply with the provisions of 

this act, or with the terms and conditions of its license, or if for 
any other reason the continuance of such license shall not be 
deemed conducive to the interests of legitimate racing, the said 
commission, upon the complaint of the said Jockey Club, in the 
case of race courses to he Msetl for running races, or tipon the com- 
plaint of the said National Steeplechase Association, in the case 
of race courses to he uscl for steeple<'hases, shall have the power 
to cancel and revoke such license. Written notice of such com- 
plaint shall be given to such corporation or association by said 
State Racing Commission within five days after receiving such 
complaint, which notice shall sjiecify a time and place of hear- 
ing thereon. If the commission cancels and revokes such license 
all powers exercised under section three of this act by the cor- 
poration or association to which such license was granted shall 
cease and determine. 

§ 8. Any trotting assm-iation. incorporated under the laws of 
the State of New York, and any state, county or other fair as- 
sociation shall he entitled to the privileges conferred by section 
three of this act upon filing in the offices whei-eiii its certificatt^ 
of incorporation are filed, a certificate which shall set forth its 
intention to avail itself of such privileges; and any such trot- 
ting association, or state, county or other fair association shall 
T^uSHtaw '****' ^^ re<iuired to obtain any license or file any other certificate. 
To™^S^ State, county and other fair associations entitled to conduct trot- 
AuocotiDug. (^jjjg. p.j,.,i5; under the provisions of this act, may also conduct 
running races in connection therewith, under the same provi- 
sions, and the provisions of this act requiring a race track to be 
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of specified dimensions, shall not apply to such association; but 
no running races shall be conducted for more than five days 
on any track or grounds, unless the license of the State Racing 
Commission therefor is first obtained. [Thus amended by Chap- 
ter 380 of the Laws of 1896.] 

§ 9. Everj- corporation to be organized under this act or which SddEJS^i 
shall be entitled to exercise any of the powers conferred by sec- K'roSi^*" 
tion three hereof, shall cause to be properly posted in conspicu- "'"''''''*'**■ 
ous positions upon the grounds whereon such races are held, 
printed notic'es or placards iu large and legible type, which no- 
tices or placards shall be to the effect that all disorderly con- 
duct, pool-selling, bookmaking or any other kind of gambling 
is pi-ohibited, and such notices and placards shall contain a copy 
of section three hundred and fifty-one of the penal code. 

g 10. For the purpose of preserving order and preventing of-f^^^acer. 
fenses against the laws prohibiting gambling, the trustees orJhtaMt!" 
directors of any corporation created iinder the provisions of 
this act are hereby authorized to appoint from time to time five 
or more special policemen, and the same to remove at pleasure, 
who, when appointed, shall be police officers with the same pow- 
ers within and about such grounds as are vested in constables 
of the town where such grounds are located, whose duty when 
appointed shall bo to preserve order within and around the 
grounds and race-tracks of said corporation, to protect the prop- 
erty within said grounds, to eject or arrest all persons who shall 
be improperly within the grounds of such corporation or who 
shall be guilty of disorderly conduct, or who shall neglect or 
refuse to pay the fees or to observe the rules prescribed by said 
corporation ; and it shall be the further duty of said policemen, 
when appointed, to prevent all violations of law with reference 
to pool-selling, book-making and other gambling, and to arrest 
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any aud all persons violating sucli provisions, and to convey sucli 
person or persons so arrested, witli a statement of the cause 
of such arrest, before a uiagistrate having jurisdiction of such 
offense, to he dealt with according to law. The appointment 
of policemen in pursuance of this section shall not be deemed to 
sui>ei'sede in any wise on the grounds and race-track of such cor 
poration the authority of peace officers of the jurisdiction within 
which such grounds and race-track are located. 

Jj n. In tlie event that the trustees or directoi-s of any cor- 
poration OP association ci-eated pursuant to tlie provisions of 
this act shall comply with the foregoing provisions contained 
in sections nine and ten hereof, theu no trustee, director or officer 
of said corporation shall he personally lial)le to the imposititm 
of any fine, or to prosecution, or in any other manner lield liable 
for any violaticm, for any person other than himself, of the pro- 
visions of law with reference to pool-selling, bookmaking or other 
gambling, unless knowiugly permitted bj' him ; nor shall the nniin- 
tenance of sucli race-course n(»r the holding or conducting of 
races thereon pursuant to the provisions of this act be construed 
or held to he violations of any of the provisions of chapter nine 
of title ten of the penal code, or of the provisions of any penal 
statute not contained in said chapter. 

§ 12. A tax of Ave per centum upon the gross receipts of 
every corjMiratiou, pi'rstm or persons from every trotting or run- 
ning race meeting or meetings, held within the State of New 
York, either under the provisions of this act or otherwise, shall 
Im- paid by any person or persons, firm or association or cor- 
poraticm holding such races, or exercising any of the privileges 
conferred by section three of this act, whether the person or per- 
sons holding such races are incorporated or not. Such tax shall 
1h' annually paid by said person or pei-sons, association or cor- 
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poration to the ComptroUtT of the State of New York, within 
fifteen days after the first day of Decemher in each year. The 
amount collected hy virtue of this section shall he appropriated 
and distributed as provided by chapter ei<rht hundred and-twenty 
of the laws of eighteen hundred and ninety-five, and the arts 
amendatory thereof. Before any such person or persons, firm, 
association or corporation liable to pay the tax herein imposed 
shall hold any trotting or running race or exercise any of the 
privileges conferred by section three of this act or otherwise, 
they shall pay all taxes due under this act and theretofore as- 
sesRwl thereon and file a statement with the Comptroller contain- 
ing the name of the place and stating the time when such races 
are to be held, and shall execute to the people of the State a good 
and sufficient bond to be approved by the Comptroller and filed 
in his office. The amount of such bond shall he determined by 
the Comptroller and shall be conditioned for the payment of the 
tax imposed hy this section. Any person, persons, firm, associa- 
tion or corporation neglecting or refusing to execute such bond, 
and to file such bond statement, as herein prescribed, shall he 
guilty of a misdemeanor. Nothing herein contained shall require 
such tax to be paid, bond to he executed or statement to be filed 
by any State, county or other agricultural association organized 
and in active operatiim as such prior to the passage of chapter 
five hundred and seventy of the laws of eighteen hundred and 
ninety-five, or which is entitled to share in the distribution of 
moneys for agricultural purposes as provided by chapter eight 
hundred and twenty of the laws of eighteen hundred and ninety- 
five or acts amendatory thereof. All the provisions of this act 
relating to the powers and duties of the Comptroller as to the 
collection of taxes from associations and corporations holding 
trotting or running races hereunder, and relating to the pay- 
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ment of taxes and the making of reports by Buch corporations 
and associations, shali apply to all persons and firms liable to 
pay a tax upon their gross receipts as provided in this section. 
(As amended by Chapter 380, Laws of 1896, and Chapter 446, 
Laws of 1897.) 
■* g 13. it shall be the dnty of the president or treasurer of every 
corporation or association liable to be taxed as provided in this 
act to make a report in writing to the Comptroller, annually, 
on or before the first day of December, stating the amount of its 
gross earnings, which shall be duly verified by the oath of its 
treasurer. 

§ 14. Whenever any such corporation or association shall neg- 
lect or refuse to make such report at the time prescribed in this 
act, or whenever the report is unsatisfactory to the Comptroller, 
or whenever in the judgment of the Comptroller, the interests of 
the State would be promoted thereby, the Comptroller is author- 
ized to examine or cause to be examine*! its books and records, 
and to fix and determine the amount of tax due in pursuance of 
the provisions of this act, either from such books and records, 
or from any other data in his possession which shall be satisfac- 
tory to him, and to settle an account for such tax, together with 
the expenses of such examination against such association. In 
case of the non-payment of the amount of tax so ascertained to be 
due, together with the expenses of such examination, for a period 
of thirty days after notice to any such cori>oration or associa- 
tion so in default, it shall be liable in addition thereto, to pay 
to the State for each such omission or failure, a sum not less than 
five hundred nor more than one thousand dollars; the same may 
he sued for and recovered in the name of the pe«)ple of the State 
in any court having competent jurisdiction, liy the Attoruey-Cen- 
eral at the instance of the Comptroller, The Comptroller is 
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also authorized and required to report any failure of any such 
corporation or aBsociation to make such report and to pay its 
tax to the Governor, who, if he shall be satisfied that such failure 
was intentional, shall thereupon direct the Attorney-General to 
take proceedings in the name of the people of the State to declare 
the charter of such corporation or association to be forfeited and 
its charter privileges at an end, and for such intentional failure 
the charter privileges, corporate rights and franchises of every 
such corporation or association sliall cease, end, and he deter- 
mined. [Thus amended by Chapter 380 of the Laws of 1896.] 

§ 15. The Comptroller shall issue to every such corporation or R«»ipt for 
association paying a tax under the provisions of this act a receipt 
for the same, and such receipt shall be presumptive evidence of 
such payment 

§ IB. All racing or trials of speed between horses or other 
animals for any bet, stake or reward, except such as is allowed 
by this act, or by special laws, is a public nuisance; and every 
person acting or aiding therein, or making or being interested 
in such bet, stake or reward, is guilty of a misdemeanor; and 
in addition to the penalty prescribed therefor he forfeits to the 
people of this State all title or interest in any animal used with 
his privity in such race or trial of speed, and in any sum of money 
or other property betted or staked upon the result thereof. 

§ 17. Any person who, upon any race-course authorized by orpeMiuMior 
entitled to the benefits of this act, shall make or record, directly m&de od^«'^ 
or indii-ectly, any bet or wager on the result of any trial or con-tiu«itothB 
test of speed or power of endurance of horses taking place upon''^*"- 
such race-course, shall forfeit the value of any money or property 
so wagered, received or held by him, to be recovered in a civil 
action by the person or persons with whom such wager is made, 
or by whom such money or property is deposited. This penally 
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is exclusive of all other penalties preeoribed by law for the acta 
^"Id'Ir"' '" ^'''^ section specified, except in case of the exchange, delivery 
rSXd^"" *>r transfer of a record, registry, memorandum, token, paper, or 
document of any kind whatever as evidence of any such bet or 
wager, or the subscribing by name, initials or otherwise, of any 
record, registry or memorandum in the possession of another per- 
son of a bet or wager, inteiuled to be retaifle^l by such other person 
or any other person as evidence of such bet or wager. 
^,^"° § 18. Any person who, upon any trotting or race coarse aii- 

p*^'*- thorized by or entitled to the benefits of this ac-t shall make or 
record, directly or indinttly, any sale or purchase of any pool 
or interest therein on the insult of any trial or contest of speed 
or power of endurance of horses, taking place upon such trotting 
or race course, shall forfeit the value of any |>ool or interest there- 
in so wagered, received or held by him, to be recovered in a civil 
action by the person or persons witli whom such sale or purchase 
of said pool or interest then'in is mjide, or by whom any money 
for the sale or purchase of said pool or any interest therein is 
deposited. This penalty is exclusive of all other penalties pre- 
scribed by law for the acts in this section ^)ecified, except in case 
of the exchange, delivery or transfer of a record, registry, memo- 
randum, token, paper or document of any kind whatever as evi- 
dence of any such sale or purchase of a pool or interest therein, 
or the subscribing by name, initials, or otherwise, of any record, 
registry or memorandum in the possession of another person of 
the sale or purchase of a pool or any interest therein, intended to 
be retained by such other peraou or any other person as evidence 
of the sale or purchase of any such pool or int^est therein. A 
corporation or association authorized by or entitled to the bene- 
tita of this act, comlucting a running or trotting or steeplechase 
nuteting shall have the? light to charge increased or ai1diti(mal 
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entrance fees for admission to any sjieoial portion or portions of 
the grounda of such corporation or association, unless such pool 
selling or bookmaking as is punishable hy fine or imprisonment, 
or other acts so punishaltle, be thereon authorized or knowingly 
permitted. (As amended hy Chapter 380 of the Laws of 1896, 
and Chapter 44C of the Laws of 1897. 1 

S 19. The following acts are hereby repealed, to-wit: Chapter acw repealed 
four hundreii and seventy-nine of the laws of eighteen hundred 
and eighty-seven, chapter four hundred and sixty-nine of the laws 
of eighteen hundred and ninety-three, chapter one hundred and 
ninety-seven of the laws of eighteen hundred and ninety-four. 

§ 20. The Governor shall, within twenty days after the pas- ^('^f^"*™ 
sage of this act, appoint three suitable persons to supervise the 
collection of the tax imposed hy chapter five hundred and seventy 
of the laws of eighteen hundred and ninety-five, and the amend- 
ments thereto, whose duty it shall be to ascertain and report to the 
Comptroller of the State, under his direction, the gross receipts 
of the corporations, firms or associations, person or persons, re- 
ferred to in said chapter and the aimindments thereto, and exerci- 
sing the privileges conferred thereby, and who shall have access to 
the grounds, books and records of each of such associations and 
corporations, firm, person or persons, and who shall hold office for 
a period of five years. One of the persons so appointed shall 
examine the books and records of the running race meetings and 
shall receive an annual compensation of two thousand five hun- 
dred dollars, together with five hundred dollars annually, for his 
expenses and disbursements incurred while in the discharge of his 
official duty, or so much thereof as may be necessary, all of which 
shall be payable monthly; and the other two shall examinethe 
books and reconls of the trotting race meetings and shall each 
receive an annual compensation of one thousand five hundred dol- 
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lars, (ngt'tlier witli five iiuudred tlollars annually for his expenses 
and diMbursenients inciirnHl while in the discharge of his ofScial 
duty, or so niuth thereof ah may be necessary, which tompensation 
and expcHtM's shall be i)ayahle monthly in the respective districts. 
The State shall be divided into two districts, with reference to 
the trotting race meetings and each of said perscms and their suc- 
cessors appointed to examine the hooks and records of trotting 
race meetiugs shall reside in the district for which he shall he 
appointee!, as follows: District nundn'r one shali consist of that 
portion of the State of Xew York lying south of Clinton county, 
and east of Franklin, Hamilton, Fulton, llontgomery, Schoharie 
and I>elaware coHuties, and district uumlHT two shall be com- 
posed of the rest or balance of the counties of the State. The per- 
sons heretofoiv appointed shall 4-oiitinue during the terra of office 
for which they were appointed, unless i-emovetl for cause, but the 
person heretofore appointed to examine the books and records of 
ti-otting race meetings, shall be limited in the performance of his 
duties to the district, as hei-einlK'fore provided, in which he re- 
sides. It shall be the duty of the (Vmipt roller to cause to be pre- 
pared and furnish suitable fonns, blanks and n'coi*d books for the 
use of such jiersons in the performance of the duties hereby 
imposed upon them. 

(This section added by Chapter 3!>l> of the Laws of 1898, and 
amended as above by Chapter 414 of the Laws of 1899.) 
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LAWS OF NEW YORK. 

Ohai'teb 571, Laws of 1895. 

AN ACT to amend section three hundred and forty-three of the 
penal code of the State of New York, as amended by chapter 
four hundred and twenty-eight of the laws of eighteen hun- 
dred and eighty-nine, relating to keeping gaming and betting 
establishments. 

Became a law May 9, 1895, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of New York, represented in Senate 
and Assembly, do enact as follows: 

Section 1, Section three hundred and forty-three of the penal 
code of the State of New York, as amended by chapter four hun- 
dred and twenty-eight of the laws of eighteen hundred and eighty- 
nine, is hereby amended so as to read as follows : 

g 343. Keeping Gaming and Betting Establishments. — Any ^^^^°^^^ 
corporation or association or the oflScers thereof of any co-partner- Ifhmmtei?'^ 
ship or individual, who keeps a room, shed, tent, tenement, booth, "i*'™'™'""" 
building, float, or vessel, or any part thereof to be used for gam- 
bling or for any purpose or in any manner forbidden by this chap- 
ter, or for making any wagers or bets made to depend upon any 
lot, chance, casualty, unknown or contingent event, or on the 
future price of stocks, bonds, securities, commodities or property 
of any description whatever or for making any contract or con- 
tracts for or on account of any money, property or thing in action, 
so bet or wagered, or being the owner or agent, knowingly lets 
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OP permits the same to be so used, is guilty of a misdemeanor. 
This section shall not be extended so as to prohibit or in any man- 
ner affect any insurance made in good faith for the security or 
indemnity of the party insured and which is not otherwise prohib- 
ited by law, nor to any contract on bottomry or respondentia. 

§ 2. This act shall take e£fect immediately. 
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LAWS OF NEW YORK. 

Chaptee 572, Laws of 1895. 

AN ACT to amend section three hundred and fifty-one of the 
penal code of the State of New York, relating to pool-selling, 
bookmaking, heta and wagers. 
Became a law May 9, 1895, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of Kew York, represented in Senate 
and Aasembly, do enact as foUoics: 

Sectiox 1. Section three hundred and fifty-one of the penal 
code of the State of New York is hereby amended so as to read 
as follows : 

§351. Pool-selling, Book -making, Bets and Wagers, Bitort^iV 
CETERA. — Any person who engages in pooi-selling, or hook-making *"'* '' 
at any time or place; or any person who keeps or occupies any 
room, shed, tenement, tent, booth, or building, fioat or vessel, or 
any part thereof, or who occupies any place, or stand of any kind, 
upon any public or private grounds, within this State, with books, 
papers, apparatus or paraphernalia, for the purpose of record- 
ing or registering bets or wagers, or of selling pools, and any per- 
son who records or registers bets or wagers, or sells pools upon 
the result of any trial or contest of skill, speed or power of endur- 
ance, of man or beast, or upon the result of any political nom- 
ination, appointment or election ; or upon the result of any lot, 
chance, casualty, unknown or contingent event whatsoever; or 
any person who receives, registers, records or forwards, or pur- 
ports or pretends to receive, register, record or forward, in any 
manner whatsoever, any money, thing or consideration of value, 
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bet or wagered, or offered for the purpose of being bet or wagered, 
by or for any other persoD, or sells pools upon any such result; 
or any person who, being the owner, lessee or occupant ot any 
room, Bhed, tenement, tent, booth or building, float or vessel, or 
part therof, or of any grounds within this State, knowingly per- 
mits the same to be used or occupied for any of these purposes, or 
therein keeps, exhibits or employs any device or apparatus for 
the purpose of recording or registering such bets or wagers, or 
the Belling of such pools, or becomes the custodian or depositary 
for gain, hire or reward, of any money, property or thing of value, 
staked, wageretl or pledgiMl, or to be wagei-ed or pledged or to be 
wagered or pledged upon any such result; or any person who 
aids, assists or abets in any manner in any of the said aets, which 
are hereby forbidden, is guilty of a felony, except when another 
penalty is provided by law, and upon convietion is punishable by 
imprisonment in the State prison for a period not more than two 
years, or by a fine not exceeding two thousand dollars. When an 
exclusive penalty is provided by law for an act hereby prohibited, 
the permitting of the use of premises for the doing of the act in 
such case shall not be deemed a violation Iiereof, or of section 
three hundre<l and forty-three of this code. (As amended by Chap- 
ter ()36, lAws of 1901.) 

§ 2. This act shall take effect immediately. 
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LAWS OF NEW YORK. 

Chapter 573, Laws (if 1895. 

AN ACT in relation to the powers and privilep;es of corporations 
heretofore foriufd for raising, breedinfj; or improving the 
breed of horses, or formed or entitled to the benefits or priv- 
ileges of any aet for the incorporation of assofiations for the 
improvement of the breed of horses, and to regulate the same; 
and to establisli a State Racing Commission. 

Became a law May 9, 1895, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of Xew York, represented in Senate 
and AHsembhj, do enact as foUoics: 

Section 1. Any corporation heretofore or hereafter formed ^£^^^^^. 
under the laws of this State, for raising, breeding or improving |i^^^^, jjij^^ 
the breed of horses or formed or entitled to the benefits or priv- jSd'??^ 
ileges of an act, entitled "An act for the incorporation of associa- "^ " p'^p®"^- 
tions for the improvement of the breed of horses, and to regulate 
the same and to establish a State Racing Commission," upon filing 
a certificate that its capital stock has been fully paid in in cash 
OP property in accordance with the provisions of the law in force 
at the time of issuance thereof shall be deemed to have complied 
with the requirement of any statute or statutes of this State, 
providing for the filing of a certificate that the capital stock of 
such corporation has l»een fully paid in in cash, or requiring the 
filing of such certificate as one of the conditions upon which any 
rights or privileges may be obtained under or pursuant to such 
statute or statutes. 
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g 2. Such corporation, its officers, directors and trustees, shall 
be subject to ail other provisions of such statute or statutes, aad, 
subject to the conditions and restrictions thereof, shall be entitled 
to obtain and enjoy all the benefits* and privileges thereof with 
the same force and ett'ect as if such corporation were created by 
or pursuant to the provisions of such statute or statutes. 

dwsSid^'"*' § 3. ^Mieuever in such statute or statutes a tax upon gross 
fS^SI^i^fo^ earnings is provided for, the same shall be deemed to be a tax 

Surpoua of . , 

wfeui. upon gross receipts. 

§ 4. This act shall take effect immediately. 
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LAWS OF 1906— Chap. 454. 

AN ACT to amend the penal code, in relation to fraudulent en- 
tries and practices in contests of speed. 

Became a law. May 15, 1906, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of Xew Yorl\ reprexeiited in Sciitite 
and AHHcmhly, do enact as follows: 

Section 1. Section three hundred and eighty-four-o of tht) 
penal code, as added by chapter three hundred and ninety-four of 
the laws of eighteen hundred and ninety-eight, is hereby amendetl 
to read as follows : 

§ 384-0, Fraudulent entries and practices in contests of speed 
— Any person who 

1. Knowingly enters for competition, or furnislies to another 
person for entry or competition, or brings into this state fi>r entry 
or competition for any purse, prize, pn'mium, stake or sweep- 
stakes offend or ostahlislied by any person, association or cor- 
poration, any running, trotting or pacing horse, maiv, gelding, 
colt or filly under an assumed name, or out of its proper class, or 
that has l»een painted op disguised or represented to be any othc'" 
or different horse, mare, gelding, colt or filly tvtmi the one which 
is purported to Ixj entered where such prize, purse, premium, 
stake or sweepstakes is to be decided by a content of speed ; or 

2. Being the owner, trainer; or other person having the con- 
trol of the racing qualities of any running, trotting or pacing 
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horse, mare, gi'lding, colt or filly, koowingly allows the same to 
compete for any such prize, purse, premium, stake or sweepstakes 
under an assumed name, or out of its proper class, or as any other 
or different horse, mare, gelding, colt or filly than the one it 
actually is; or 

3. In any comi>etition for any such purse, prize, premium, 
stake or sweepstakes, knowingly drives any trotting or paeio^ 
horse, mare, geldiug, oolt or filly which has been entered under an 
assumed name, or out of its proper olass or which has been painted 
or disguised, or represented to be any other or different horse, 
mare, gelding, colt or filly than the one it actually is shall be 
guilty of a misdemeanor, punishable by a fine of not less than five 
hundred or more than fifteen hundi-ed dollars, or by imprison- 
ment for not more than one year, or both. The true name and 
age, and also the pedigree, unless such pedigree is uuknown, of 
every such animal shall be registered with the jockey club before 
it shall 1h' eligible to compete in any such race conducted under 
the liceuse of the state racing eonimission ; and such name shall 
C4mtinne to be its true name unless and until the same shall be 
changed according to the rules and regulations of such jockey 
club. Any person who shall knowingly cause or pr<K-ure or aid 
in any false registration under this section shall be guilty of a 
misdemeanor, and upon conviction shall be punished as herein- 
above provideil. The class to which any such animal belongs for 
the purpose of the eutry or competition in any other race shall be 
determined by the public performance thereof in former contf«t8 
or trials of si>eed, as provided by the printed rules of the person, 
association or corporation under which the proposed contest is 
advertised to he conducted. 

§ 2. This act shall take effect immediately. 
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ANNUAL REPORT 
STATE RACING COMMISSION 



Legislature State of New York. 
1895 



To the Legislature of the State of A't-w York: 

The State Racing Coiiiiiiission, as re(|uired by Section 5 o( 
Chapter 570 of the Laws of 1895, makes the following report of its 
proceedings for tlie year ending December 31st, 1895, together 
with such suggestions and reconiinendatious as seem desirable 
ttfit. 

The enactment by the Legislature of Chapter 570 of the Laws 
of 1895, being the so-called Gray-Percy Itill, was a new and radical 
departure for the conduct of racing within this State. For the 
first time in its history, the attempt was made not only to remove 
racing from surroundings nhich were not conducive to its highest 
development, but, through the State Racing Commission and The 
Jockey Club, to provide safeguards agaiust the recurrence of evils 
which in the opinion of many of its supporters had become 
associated with the turf. 

Governor Morton, in approving the Gray-Percy Bill, said: 
"It was probably not intended by the Constitutional 
Amendment to prohibit racing altogether, but the evil of 
pool-selling and book-mating had become so great that the 
Constitutional Convention of 189i felt justified in recom- 
mending the adoption of a constitutional provision against 
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it, placing these things on the same hasis as lotteries and 
the sale of lottery tickets, which were already included in 
the constitutional prohibition. By the hills under consid- 
eration the Ijegislature has attempt*^ to perform the duty 
upon it by the Constitution, and provide legislation which 
should prevent offenses against the provisions of the Con- 
stitution relating to pool-selling, book-making, and gam- 
bling on horse races. Whether the ohje<-t aimed at has been 
fully accomplished can only be determined by experience, 
and if this legislation shall prove inadequate or insufficienc 
to prohibit or repress the evils mentioned, public sentiment 
will doubtless demand more stringent legislation in the 
future." 

The Commission is convinced that the experiment of racin* 
under its new conditions is a decided success. The passage of the 
Constitutiona] Amendment providing that pool-selling, book-mak- 
ing and other kinds of gambling should not then'after be author- 
ized or allowed within this State, and requesting the Legislature 
to pass appropriate laws to carry the provision into effect, was 
a great departure from former laws and might have been the 
occasion for unwise action on the part of the Legislature. 
The Ijegislature, however, with due regard to the constitu- 
tional requirement, has authorized racing under such conditions 
that the large amonnt of money in breeding establishments and 
racing stables is likely to lie preserved, the large numlter of 
employees in and about the conduct of breeding and racing of 
horses to continue to l)e employed, under conditions where the 
sport of horse-racing has been distinctly advanced. 

The men prominently identifietl with The Jockey Club, an 
oi^nization which had already assumed the practical control of 
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racing some time before the adoption of the Constitutional Amend- 
ment, had determined, by legislation, if nevessary, to regulate 
racing of horses under auspices and conditions where it could ba 
controlled. The adoption of the Constitutional Amendment af- 
forded them this opportunity, and they were prominently identi- 
fied with the advocacy of the passage of the (Jray-Percy Bill, Chap- 
ter 570, Laws of 1895. Under this bill the State Racing Commis- 
sion was established to act in the matter of licensing associations 
conducting running race meetings under rules established by The 
Jockey Club, and to license steeple-chase meetings under mlei 
established by the National Steeple-chase Association. 

The safeguards thrown about racing by thest^ provisions bavt; 
been found to work as well in practice as in theory. No scandals 
have been asso<'iated with the conduct of racing upon the tracks, 
where race meetings have iM-en authorized by the Commission, 
On the other hand, the racing has bec^n of highest order and many 
persons prominent in the community who have not of late btten in 
sympathy with racing have returned to or have for the first timj 
become identified with the turf. 

Unfortunately, however, the net n4ums to the Kacing Asso- 
ciations have been verj' disappointing. In nearly every instance a 
financial loss has been sustained. Every effort must be made to 
correct this, for otiierwise it is only a question of time when racing 
itself must suffer ami with it the only test essential for the breeder 
in the selection of stallions and brood mares. Excessive or even 
large profits from racing are doubtless things of the past, but tha 
Associations must not only be self-supporting, but must secure 
reasonably liberal incomes in order to offer the premiums sufficient 
in importance to induce the maintenance of breeding establish- 
ments and racing stables — which are at best expensive luxuries. 
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Number of Licenses Issued and Races Run. 

During the year the Coinmissioii has irkikhI lH'ens«'R to the fol- 
lowing raciDg associations: The f'oiicy Island Jockey Club, thn 
Rrooklyn Jockey Club, the Saratoga Racing Association, the New 
York Steeplechase Association, the \\'estiheKter Racing Associ- 
ation, the Queens County Jockey Club, and the Brighton Beach 
Association. They have in all respects complied with the require- 
ments of the law. Two of these held meetings in the Couuty of 
New York, three in Kings, one in Saratoga and one in Queens 
County. In no instance was it found necessary to annul or sus- 
pend a license for any cause. By an arrangement suggested, but 
not dictated, by the Commission, these racing associations bo 
adjusted their dates of meeting that there was not at any one time, 
as has been the case heretofore, in any one section more than one 
association engaged in holding a race meeting. 

There were in all this State 847 races run last year under the 
auspices of these associations so licensed by the Commission. 

To the owners of the winners of these races, the several Racing 
Associations paid out the sum of ^792,453. About 80 per cent, of 
these premiums was won either by horses owned in this State, and 
in many prominent instances bre<l within a radius of 100 miles of 
New York City, or at least to all intents and purposes by horse-^ 
permanently here, while of the amount won by horse owners who 
were residents of other States, it is estimated that fully 30 pe^ 
cent, remained here in the form of money expended in the main- 
tenance of horses and men, jockey fees, transportation and other 
incidental expenses necessary to the equipment and conduct of a 
stable. Apart from the vast sums of money invested in brewling 
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and racing establishments, and the hundreds of men employed in 
the conduct of both private and public stock farms, whose exist- 
ence the racing laws preseire, there was given direct employment 
during the year to nearly three thousand people. 

So far as your Commission has been able to learn, there wero 
during the year no violations of the laiv, as interpreted by its 
counsel. 

II. 

Question of Revenues to the Racing Associations. 

Upon the matter of increase<l revenues to the aKsociations, the 
Commission desires to call to the attention of the Legislature the 
following communication from three of the largest of these asso- 
ciations, and to add that it meets with the approval and warm 
endorsement of the Commission. 

To the ^tftte Racing VommiKHiou : 
Gentlemen : 

In view of the report you are about to make to the Legislature, 
and in accordance with your suggesticm that we communicate in 
A\Titing our views as to amendments, essential or desirable, to 
be made to the Racing I^aws of the State, we enclose a statement; 
of the earnings of the two principal Associations during the past 
year under the new Bacing Laws, and during the year preceding. 
The difference Is startling, and the result to the Association has 
been a heavy loss. 

The tax of five per cent, upon the gross receipts of the Asso- 
ciations was originally le\'ied as a license fee or fine for betting 
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privileges at the race track. From the dituposal of these privileges, 
large revenues were realized each year. Ail this is now cut off 
and it seems exceedingly unjust for tlie l^egislature to continue -i 
tax iinpoKcd <)riginally as a condition for the enjoyment of some- 
thing which has been entirely done away with by the Constitution 
and the new Racing Ijaws. The preservation of the large sums 
of money invested in breeding establishments and in racin;; 
stables, with the continuing benefit to the many thousands of em- 
ployees, is only possible if the Uaeing AssiK-iations which offer 
prizes for competition among horses are able to continue their 
business with reasonable success. We do not look in future for 
large dividends, and shall be satisfiwi if the profits represent sim- 
ply such fair return upon the capital employed as ought reason- 
ably to be looked for as a business investment. 

The tax paid by the Racing Assoi'iations during the past year 
was paid entirely out of the capital and added to the losses sus- 
tained by the Associations during the year. This is manifestly 
inequitable, and can have but one residt — the closing of the gates 
of the associations. It would seem, under the circumstances, not 
to be unjiist if the tax were entirely done away with, Ther? 
remains no reason whatever for its imposition, but in view of the 
fact that the County Fair Associations have come to rely npon 
this revenue for their premiums, it may be that if the Racing As- 
sociations conducting their business near the large cities shall at 
any time again conduct their business upon a profitable basis that 
it would lie proper to levy some li^'ense f<H' wiiich should 1)b dis- 
tributed among the Countj- Fair Associations. A tax, however, 
in whatever form levied shoubl never again be enfoi"ced as it has 
been in the past year, out of the capital of the Racing Associations 
and in reduction thereof. In any event no tax should be imposed 
except the same be payable oiit of profits. We therefore take the 
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liberty of Rufigfstinff that an amendment should be made to the 
Racing Statutes so as to proride at the very least that no tax shall 
be levied on gross receipts unless the Associations' profits for 
the year in which the tax is levied shall be sufficient to pay such 
tax. Even in such case such tax should not be permitted to 
operate to the entire extinguishment of pn>fit8, and it would seem 
that a just tax would be levied upon the net profits and not 
upon gross receipts. 

At the present time, in addition to the hea\7 burdens above 
referred to, the Racing Associations are compelled by law to pay 
tile exi>ense of the State Racing Commission. This certainly 
should be borne out of the sums paid by the Racing Associations 
into the State Treasury. 

In order that the Legislature may be informed as to the sweep- 
ing change in the earning power of the Racing Associations, we 
add herewith a comparatire statement of the receipts of The 
Coney Island Jockey Club and The Brooklyn Jockey Club for the 
vears 1894 and 1895. 



THE CONEY ISLAND JOCKEY CIATB. 

1894. 1895. 

Number of days raced 27 26 

Gross receipts ?552,147.80 |183,190.30 

Receipts from book-making and pool- 
selling privileges 151,713,38 

Gate receipts 245,610.00 142,045.00 

Amount of money raced for. 400,000.00 308,540.00 

State tax paid the Comptroller and of 
which the agricultural fairs are the 

beneficiaries 27,607.89 9,159.00 
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THE BBIH)KLYX JOCKEY CLl'B. 

18!U. 1895. 

Nunibt'i- of (lays rai-t^ 2' 25 

Gross receipts |!438,920.00 |il48,70().r>0 

RecoiptH from book-making and pool-sell- 
ing privil<*p:(?8 227,594.58 

Gate m-eipts , 184,521 .50 I24,33<i.00 

Anionnt of money raeed for 251,550.00 216,505.00 

State tax paid the roniptndler and of 

wliieli the apricnltural fairs are the 

beneficiaries 21,946.00 7,435.00 

The sugficstionK thus fur made look to the relief of the Kacing 
Associations from the heayv Imrden of the tax njwn <:r(»ss nn-eipts. 
It would i)e well also for the I.,e;;islatnre to conBider an amend- 
ment wliieh may enahle the Ra<-iQf: Associations to make hetter 
oarninfis in the fiitnre. 

As you are aware, it has lM*en the tlesire of the Racing Asmo- 
4'iations diinng the past season in order to seenre a largfT revenue, 
to charge different prices for adnnssion to ditfen-nt parts of tlieiv 
grounds. The only objection urj(ed against such a course was 
that it might in some way or other In' considered as a violation of 
fciiection 18 of Chapter 570 of the I-aws of 1895, for the reason tha^, 
within soiue of the enclosures, as in other plac4's on the gronuds, 
<'ertain forms of betting, visiter! only with a civil penalty, might 
he carried on. 

The section in i|uestioa nmds as follows : ''No corporation 
or association conducting a running or ti-otting race nie(*t- 
ing in pursuance of this act shall under any guise or pre- 
tense directly or indirectly, exact or accept any compensa- 
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tion from any person for the privilege of making and 
recording bets and wagers on the result of a race on the 
track of such corporation or association, or, directly or in- 
directly, share or participate in any such bet or wager. 
Any officer or agent of a corporation or association violat- 
ing this section, or aiding or abetting the violation thereof, 
shall be guilty of a misdemeanor." 

The Bacing Associations yielded to the suggestions of the State 
Racing Commission that any different chaise for different por- 
tions of the grounds for the reasons aforesaid should not be estab- 
lished until the attention of the Legislature had been called to the 
aforesaid possible construction of the above provision of the 
statute. 

While we do not feel that any such construction could bo 
placed upon this statute, being of the opinion that the payment of 
different prices for admission to different portions of the grounds 
should not be construed as an act on the part of the Racing Asso- 
ciations in the taking of compensation for the privilege of making 
and recording bets, &c., or as directly or indirectly sharing or 
participating in any bet or wager, still we submit that the section 
should be amended so as to do away with any such possible con- 
struction as that to which we have alluded. The result is likely 
to be beneficial both to the Racing Associations and to the public, 
A fixed price last year was demanded from all for the privilege of 
entering the grounds; with the conceded right to charge different - 
prices for admission to different portions of the grounds, the Rac- 
ing Associations could so regulate their prices as to both benefit 
themselves and the public. 

We trust that you will give full consideration to these sug- 
gestions in your report and will find it possible not only to submit 
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them to the Legislature, but to reoomraend the adoption of our 
views and to advocate appropriate action by the Legislature. 

We do not suggest any precise form for these aniendments, 
though our counsel will be prepared to co-operate with your coun- 
sel in the framing of the amendments. 

Dated New York, Februarj-, 1896. 

Very truly yours, 

CoNE¥ Island Jockey Club, 

By Lawrence Kip, 

President. 

Brooklyn Jockey Club, 
By P. J. DWYEE, 



Westchester Raclng Association, 

By Samuel B. Lawrence, 



A.— THE QUESTION OF TAXATION. 

During the pendency of the bill, authorizing racing, in the Leg- 
islature, it was the view of members of The Jockey Club that the 
imposition of a 5 per cent, tax on the gross receipts was a hard- 
ship, but that the percentage should be charged upon the net 
profits of the associations. 

It should be borne in mind that originally the tax of 5 per cent, 
was levied, so to speak, as a fine for a betting license or privilege 
enjoyed under the so-called Ires Pool Bill, It should not be con- 
tinued when such privilege has been swept away. To impose it 
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upon the groBS receipts, where there is no such money benefit as 
was derived from the permission of betting, works a marlied in- 
justice and will in very large part affect the prosperity of the 
organizations. To affect that is to affect as well the breeder and 
owner of horses. A comparative statement of the gross receipts 
under the new law with the corresponding receipts for the pre- 
ceding year will he found in the communication from the asso- 
ciations. 

While the large stakes were not in many instances reduced 
during the past year, the "overnight purses" were made much less 
than before, and a general reduction has been made for the com- 
ing year in all stakes, and unless the associations prosper in 
the coming year more than iu the past year, it is certain that the 
stakes will again he further reduced during the following year, 
with the possibility that ultimately the imposition of this tax 
will operate to cause some of the associations to close their gates. 
If this prediction be correct, the result will certainly be that the 
standard of racing must in conse<iuence be materially lowered 
and the value of hors(?s appreciably reduced. Such value is al- 
ready materially less than heretofore. This is not appareut to 
the general public, whose estimate of the value of the average 
thorouglibred is improperly gauged by the large prices paid, dur- 
ing the year 1895 in some conspicuous instances, for horses be- 
lieved to have l>een of exceptional merit. 

An examination of the sales at public aiiction of the yearlings 
of 1894 and 1895 brings out strongly the fact that the horse 
giving evidence of only average merit has no longer a value at 
all e<]ua] to that which prevaih'd undei^ the old order of things. 
His value is governed by the amount cf money that he may be 
able to earn as a ciratestant for the reduced stakes and premiums 
now offered by the several racing associations. Any condition, 
therefore, which will tend toward a further reduction of stakes 
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and premiums will have its effect upon the market value of the 
horse, and therefore upon the genera! breeding industry. 

lu 1894 there were sold in the public markets 1,515 thorough- 
bred yearlings. These realized the sum of f809,795.00. In 1895 
there were 1,237 sold for ^85,359.00. The average price realized 
by the breeders in 1894 was $534.51. In 1895 it was Pll.52. In 
other words, there was a decrease of nearly 42 per cent, in the 
value of yearlings, and this depreciation in values fell entirely 
upon the breeding iiidustrj'. Nor do the figures quoted fully 
express the situation. In many instances there were no bids for 
yearlings offered, and tliese the bree<ler was compelled to retain. 
It is this fact which explains the diffen-noe betwwn the unmber 
sold in 1894 an<l that in 1895. The prosperity of the breeding 
industry and of racing associations are iuter-<lepemleut. The 
breeder depends for his return upon liis sales, and the.se are na- 
turally-governed by the earning capacity of the horse, which in 
turn is almost exclusively dependent upon the premiums which 
the associations are able to offer. 

lu just exactly what proporti<m the value of linwjd mares has 
decreased may be illustrated by citing the fact that at the Lex- 
ington sales in Deeemlier last many were sold at a figure which 
represented less tlian what the owners had obligated themselves 
to pay for the service of the horse to wliicli these umres were bred. 
Undoubtedly causes other than those existing in tliis State con- 
triltuted in some measure to such wholesah' depreciation in 
values, but the fact remains paramount that the breeding indus- 
try is vitally interested in having racing assitciations sutticientiy 
prosperous to be able to continue to offer stakes and premiums of 
fair value. The associations can do this only if tliey are rea- 
sonaldy prosperous. 

Though all of the associations, we are informed and have rea- 



Digilized by Google 



:i7 

son to beliove, have lost niouey during tl:e past year, there was no 
extravagaut policy adopted hy tlie ussoiiatious. 

Not only has the burden of the 5 per cent, tax in gross receipts 
been reiiiipoHed, l»ut a further sum to the amount of tive thousand 
dollars per annum to meet the expenses of the Omimissicm must 
Im:" paid by the associations. Tliis sum of tive thousand dollars 
should l)e paid out of the moneys collected, under any modified 
form of the tax upon receipts. The whole niattei- .ihould be dealt 
with wisely by the lA'gislature. To impose too great a burden 
upon the associations would be to destroy racing, wliicli the Legis- 
lature has taken so much pains to rehabilitate and continue under 
conditions which Iiid fair to accomplish all the good results antici- 
patecl. Without these associations, maintained by intelligence and 
large capital, the breeding of thoroughbreil hoi-ses for profit, or 
even for pleasure, is in danger of extinction. 

Our suggestions therefore are: 

A. — That a tax of 5 per cent, upon the net profits of the asso- 
ciations be substituted for the present pi-ovisiou ; or 

B. — That the percentage of gross receipts be reduced, and not 
exacted unless the earnings of the associations are sufficient to 
meet it. 

"IVe agree with the vietcs expressed hy the aitHocntf'umn that it 
is wholly inequitable to pay such a tax out of cither the capital 
or the surplus of the association^.'' 

It. — The <ii"ESTiON of Special KxtK.\.Nt.-E Fees. 
The law of 18!)5 punishes certain kinds of betting by a civil 
penalty, which is the exclusive penalty. It is, in the opinion of 
counsel to the Commission, and to the several asstw-iations, doubt- 
ful whether the associations had any right to interfere with the in- 
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request was made by the Commission, and acquiesced in by the 
associations and by a large number of those who frequent the 
race tracks, that there should lie no exchange of money, lest under 
cover of the payment of money the exchange of tokens, which is 
made- a crime by other acts, might take place. Such prohibition, 
however, has made it necessary for the associations to provide 
a very large police force to compel the attendance at the race 
course to acquiesce in the decision of the Commission, — when a 
much smaller force ordinarily would have been sufficient. It 
would, on the other hand, have been possible to recjuest patrons of 
the turf to refrain from any kind of betting in certain parts of the 
grounds, but as tlie remaining parts of the grounds where the 
police force could operate most easily would be in places where 
special fees were fharg<Hi, and where it was intended that further 
special fees should be charged in order to iucreasi' the returns of 
the race association, it was thought by the Commission that the 
language of Section 18 of the Statute might \te held to apply and 
to prohibit such a course. 

Many frequenters of the race tracks, it seems, Ijaving in view 
the benefit to the associations, have expressed tliemselves as will- 
ing to pay special entrance fees to certain parts of the grounds 
where there would be special prii'iieges, such as the paddock, i-e- 
served seats, etc., but the associations, at the request of the Com- 
mission, have, for the rt^asons explained, refrained from having 
such enclosure, or accepting such special entrance fees. 

The associations are of the opinion that they could get a very 
substantial return from such an enclosure. During the past sea- 
son there lias been charged a general admission fee of two dollars, 
a sum in excess of the former charge for admission, and this has 
operated to canse reduced attendance. Many have been unwiU- 
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iQg to pay tbis increased amount, while others who would have 
been willing to pay for special privileges, have not had the op- 
portuDity afforded them. The large attendance exceedingly desir- 
able on a race-course in order to add to the pleasure of the on- 
looker has, OD account of the increased entrance fee, been wanting 
at the race meetings during the past year. 

The Commission is in sympathy with the views of the associa- 
tions that any such interpretation as might be pnt upon Section 
18 should be made impossible by its amendment. It is suggested 
therefore, that an amendment substantially as suggested in the 
comiimnication from the associations, l>e passed by the Legisla- 
ture applicable, not only to racing associations, but to County 
Fairs. Better accommodations wiii thereby he afforded to pa- 
trons of the turf, a larger attendance will be secured and a larger 
return go to the racing associations without any compensating 
injury to the sport of racing, and the Fair associations entitleil to 
the iK'uefit of a percentage of the receipts will be correspondingly 
benefited. 

III. 

SL'GCESTBU AJIKXOMEXTS .is to F.VIRS. 

The provisions in regard to fairs should be amended so as to 
avoid the repetition of such a perfonnance as was attempted last 
year at the Masjieth track, and the consequent expense attending 
its suppression. It will Ih; remembered that trotting associa- 
tions and fairs are not required to secure licenses from the Com- 
mission, so that it is possible for unworthy jjersons, under the 
guise of a fair organization, to conduct a disreputable running 
race meeting. A simple amendment to the act to the effect that' 
the grounds of no fair organization should be ustnl for more than 
a five days' meeting would correct the evil. It might well have 
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been, witlioiit tlie {jieat diligence used by the Commission — as- 
sisted by the co-operation of a fearless Judge — that the race 
meeting at Maspetti, with its attendant evils, could not have been 
suppressed. There ought to be no invitation for improper per- 
sons to seek in this way to evade the clear intention of the law, 
and to bring legitimate racing into disrepute, which it was the 
object of the legislature in passing the Gray-Percy Act, to pro- 
vide against. 

IV. 

P<x)L Booms. 

Realizing that pool rooms by the so-called Wilds bill are 
dealt with as a menace and evil to the community and to the 
sport of racing, the Commission felt it incnmbent upon itself to 
expend a great deal of time and c(msiderable money collecting 
convincing evidence to suppress them. This evidence was placed 
in the hands of the Police Department f<)r the purpose of prose- 
cution of the offeiidei-s. Though the i-esult was not ali it should 
have been, still, the Ccmimission believe that with the co-opera- 
tion of the Police Department in the future, it is possible wholly 
to eradicate the pool-room evil. 

V. 

Collusive Proceedings. 

During the year certain collusive actions were brought by one 
Dudley and Judson, reMi)ectively, against the so-called Flushing 
Jockey Club, The Judson case was heard in the first instance 
before a Civil Justice, who, in a case involving a few dollars, 
and without the opportunity to those vitally interested in the 
sport of racing to Iw heard, held that the Gray-Percy Act was 
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unconstitutional. An appeal was taken frdni this derision by a 
pretended contestant. 

The Dudley case was heard on the deiuurrer by a Justice of 
the Court of Coniuioa Pleas. A brief was submitted by the 
counsel to the Racing Couimissiop, the counsel to The Jockey 
Club and the counsel to the Coney Island Jo<-key Club, asking 
that the case be sent back for trial upon the issue of fact, so that 
upon sudi retrial, real parties interested in the result might in- 
ten'ene for" the purpose of showing that the controversy was a 
collusive one. The case was decided without this opportunity 
being aft'orde<l the Commission. The Court held the act uncon- 
stitutional in all its parts on the ground that section 3, in per- 
mitting contributions by horse owners, autliorize<l the nminte- 
nanoe of a lottery. 

The Judson case, on appeal to tlie Genera! Term, resulted in 
a divided Court, one Justice holding the act constitutional, and 
the other holding it to be unconstitutional. It was thought of 
the utmost importance that the CommiRsioo and The Jockey Club 
should make one further attempt to have a hearing before the 
coul't as to the character of these litigations. On the re-argu- 
ment of the Judson case before the General Term, an appeal was 
made to the Court by eounsf'l to The Jockey Club for an oppor- 
tunity to be heard as ainid citr'nv, and as representing large 
private interests. Leave was finally granted for the counsel 
to l)e heard. After such hearing a reference was ordered 
by tlie Court in both cases; testimony was taken by the Referee, 
the cases were declared to Iw collusive and fraudulent, and it was 
further held that Peter DeLacy dominated and controlled both 
sides of the controversy. Upon tlie coming in of the Referee's 
report, the General Term directed that all the opinions hereto- 
fore rendered by the Court in tliese two collusive suits be stricken 
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from its files and retailed, and that the papers in the cases — 
so that the same might not be tampered with — should be placed 
under the seal of the Court, not to be examined except by the 
Court's order. The cases thus fraudulently conceived were 
based upon the most flagrant perjury, though the offenders have 
not yet paid the penalty of their offences. There was thus wiped 
out a scheme whereby the Court was imposed upon and entrapped 
into writing a decision afrainst the constitutionality of this Act, 
not upon any real controversy, but on one wholly collusive and 
dominated on both sides hy Peter DeLacy, a gambler and an 
■enemy of legitimate racing. 

Suhse(iuent to the decision declaring the Gi"ay-Percy bill un- 
constitutional, but before the final decision last referred to, 
attempts to interfere with racing were made upon one of the 
King^ County tracks, but the alleged offending parties, when 
brought liefore the (Jrand Jury, were discharged. In the City of 
New York, it was believed that Peter DeT>acy, M'ho, through his 
agents, had devised the collusive, fraudulent and criminal scheme 
■of attack in the Dudley and Judson cases for the purposes of 
revenge and blackmail, and who had faileil to realize any money 
from the friends of legitinmte racing, would organize arrests of 
the officials of the "Ww^tchester Racing Association. The Chair- 
man <if the Commission cousulted with the Police Department, 
which secured an opinion from the District Attorney of the coun- 
ty, to the effect that though the decision in the Dudley case that 
the Act was unconstitutional might Ik- of binding force, still, 
no crime was ccmimitted in the racing of horses for sweepstakes; 
and substantially a similar opinion was written hy tlie (Cor- 
poration Counsel. The Corporation Counsel suggested (the Mor- 
ris Park Meeting not having been begun), that a test case might 
be made before the meeting. The officers of the Westchester 
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Racing Association tliereupon proceeded to the District Attor- 
ney's ofiBce, after an invitation to the Corporation Counsel and 
to the PoHce Department to attend, and suggested that an arrest 
be made of one of the oflScers of the Association, so that the 
question could be brought up and tested. The arrest was made 
and the case brought on for hearing before Mr. Justice Ingra- 
ham, who, after ai^ument, dischai^ed the officer on the ground 
that no crime had been conmiitted, but he declined to express 
anj emphatic opinion as to the constitutionality of the Act, 
though clearly intimating that in his opinion, the Act was con- 
stitutional. 

Time went by, and the Westchester Race Meeting at Mor- 
ris Park was in progress, Notwithstanding the decision of Mr, 
Justice Ingrahain, one of the attorneys of Peter DeLacy pro- 
cured warrants from a City Magistrate, which Magistrate did . 
not appreciate the full effect of Mr. Justice Ingraham's decision, 
and not only were the officers of the association arrested for the- 
allied maintenance of a lottery in the conduct of sweepstake 
races, but many persons found upon tlie grouuds, who were not 
engaged in the conduct of any criminal forms of betting, were 
arrested and brought before a Magistrate. The arrests were 
wholesale in their character, and when the particK appeared be- 
fore the Court there wa.s practically no evidence against them, 
but so desirous were the meml^rs of the association to have 
test cases made and passed upon by a Judge of the highest 
character and learning, that in the case of Lawrence, examina- 
tion was waived, and in the case of one of the men found betting 
on the track, an examination was had, and ultimately, by writs 
of certiorari and haheae corpus, the proceedings were reviewed 
before Mr. Justice Ingraham, who rendered a deci.sion discharg- 
ing both prisoners and holding the act constitutional in all its 
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' points. A copy of all tlifse legal opinions is annexed to this 
report. 

It is an interesting and novel contribution to the legal pro- 
cedure in our courts, and the Commission feels that it is en- 
titled to draw special attention to this incident as illustrating 
the methods by which it has iK'cn sought to bring racing into 
disrepute. The incident serves very well to illustrate the wis- 
dom of tlie Legislature in ci-eating some such hodj' as the Com- 
mission, which lias felt it incumbent upon itself to take the vig- 
orous action described. We feel justified, therefore, in quoting 
an editorial from one of the leading metropolitan journals : 

"The proceedings lately instituted by those interested in 
the sport of horse racing to have it declared that certain 
lawsuits brought at the instance of the poolseiler and 
gambler, Peter De Lacey, were collusive, resulting in a 
finding by the Keferee that the charge is true, have more 
than a passing interest, and if the Court whieh had l)een 
imposed upon is mindful of its own dignity a salutary les- 
son will l>e taught those who contemplate like attempts 
at scandalous litigation. Already the effect is seen in our 
Courts. Steps have been taken to punish the offenders for 
proceedings brought on behalf of the ol<l discredit<*d Police 
Justices to t^st the constitutionality of the act creating the 
City Magistrates, It will be no -surprise if it be foun<l that 
these Justices adopted in their last performance just such 
practices as characterized their conduct while on the 
Bench. The gentlemen interested in the sport of horse 
racing, though doubtless they acted for their personal ad- 
vantage, are not the less entitletl to the credit which comes 
from a courageous act, and are to be congratulated for the 
vigor and promptness with whieh they have unearthed a 
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conspiracy against tlif administration of justice. The in- 
stitution of collusive suits ought thereby to receive a death- 
blow in this community. Lawyers, judges, and all good 
citizens are vitally, and it may well be equally, interested 
Id such a result." 

VI. 

CONCLUSIO.NS. 

If then the Legislature will so amend the Gray-Percy bill in 
the particulars suggested, it is the view of the Commission that 
the permanency of racing is re-establisheil and its consequent in- 
calculable benefit to the industry of horse-bree^iing — not on its old 
lines or with its former profits, — but re-established as a great 
sport affording a safe investment for large sums of money, em- 
ployment to thousands of wortliy persons, and what shoidd not 
be lost sight of, an innocent diversion to our citizens. 

Dated New York, February, 1896. 

Respectfully submitted, 

August Belmont^ 
E. D. Morgan, 
John Saxford, 

Htiitc Rticiiig Conimksioners. 
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DOCUMENTS IX THE COLLUSIVE PROCEEDINGS. 



NEW YORK COURT OF COMMON PLEAS, 

Genebal Term, November, 1895. 

Daly, C. J.; 
BooKSTAVER and Prtor, J3. 



John C. Dudley, 

Appellant, 



The Flushixg Jockey Club, | 
Respondent. 



Henry C. Judson, 

Appellant, 



The Flushing Jockey Club, 
Respondent. 

Where it appears at any stage of an action, in any manner, that 
the action is not a genuine litigation over a contested right 
between opposing particH, but is merely the proffer of a simu- 
lated issue by a piTson dominating both sides of the record, 
tile court will decline to determine it. 
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Statements by reputable nieiulieps of the bar, although they do- 
not apijear for parties to the record, that the action is a false 
and fictitious litigation are sufficient to authorize a postpone- 
nieut of the decision until the court is satisfied that the actiotk 
is a legitimate one. 

A reference nmy properly be ordered to determine that fact. 

Api>eal from judgment of a District Court. 

Action for a sft'i-epstake won on a horse race. 

J. M. Marx, for Api>ellant. 
Benj. fiteinhardtf for Respondent. 

Joseph 8. Atierbach, Charles J. Patterson and DeLancep Nt- 
eall, intert'euing for the State Itacing Commission, The Jockey 
Club, and the Westchester Eacing Association. ■ 

Appeal from judgment of a District Court. 

Action for a sweepstake won on a horse race. 

Per Curiam: 

When, on the call of the calendar, counsel for the ostensible 
parties to the cause an-swcred ready, gentlemen of the Bar, on be- 
half of interests not apparent upon the record but involved in the 
decision, interposed an objection to the argument of the appeal 
upon the allegation that the action is a fictitious litigation, con- 
trived and presented to procure an adjudication of a question not 
actually in controversy between real contestants, but framed and 
propounded by a person, who, in fact, is at once plaintiff and 
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defendant. And the issue which, lu'cordiug to the statement, Is 
so sought to be determined, is of the utnioHt gravity, namely: 
Whether a statute of the State pafised with all the solemnities 
of regular legislative procedure l>e a constitutional enactment, 
I>emarest r^. The JIa.vor, 147 X. Y., 203. 

Courts of judicature are organized only to decide real contro- 
versies bttween actual litigai'.ts. \Vhen therefore, it appears, no 
matter how nor at what state, that a pretended action is not a 
genuine litigation over a conti'sted right between opposing 
parties, but is mendy the pn>ffer of a simulated issue by a person 
dominating both sides of the record; the Court, fr<mi a sense of 
its own dignity as well as from regard to the public inteit'sts, will 
decline a determination of the fabrieati'd case so frandnleutly im- 
posed upon it. Lord r«. Veasie, 8 IIow. {V. S.), 255; Cleveland 
rx. Chamberlain, 1 Itlack (l". S.), 42(1; W<K>d Paper Co. m. Heft, 
8 Wall. (U. S.), 333; Ilartmeyer rs. Iowa, 18 Wall. {V. S. |, 134, 
135; San Mateo ij*. It. II. Co., lUi V. S., ISS; Washington JIarket 
<'o. rs. District of Columbia, 137 T'. S., <i2; South, &c., Co. r« The 
Armador, &c., Mining Co., 145 V. S., :^00; Singer Manf. Co. rn. 
Wright, 141 U. S., 700; California rx. San Paldo, 149 I'. S., 308; 
Hoskins r». I-ord Berkley, 4 T. R., 402; In the Matter of Elsam, 3 
B. & Cress, 597; WojmI ix. Xesliit, 47 Kt. Kep., 34. 

If we may not accept the assurance of reputable members <»f 
the bar as proof that the action is a false and fictitious litigation, 
their statement suffices, at all events, for a postponement of the 
decision until the Court shall Iw satisfied that it has to do with a 
legitimate forensic discussion. According to the precedents we 
may so ascertain either by the record, by affidavits, or by a i-efer- 
ence. The last-named expc<lient we adopt as the more effective 
method of investigation. 
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COURT OF COJIMON PLEAS 
Foe the City and County of New Yoke. 



John C. Dudley, 

Appellant, 



The Flushing Jockey Club, | 
Respondent 



Henry C. Judson, 

Appellant, 



The Flushing Jikkey Club, 
Respondent. 



To the Court of Common Pleas: 

Having Iwen appointed by the Court at the General Term 
thereof, held in Xovember, 1895, a Referee to take proof and re- 
port, with my opinion, whether the above-entitled actions be bona 
fide litigations lietweea opposing parties with adverse interests, 
and involving real controversies between such parties, or whether 
such actions be pretended litigations, without any real contro- 
versy or litigating parties, and instituted and seemingly defended 
by one and the same party, in order to obtain a decision upon a 
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moot qaestion in agitation between actual litigants; I beg leave 
to submit this my report. 

Befoi'e taking any testimony, I took the oath prescrit»ed by 
Section 1016 of the Co-:le of Civil Procedure, and I place on file 
herewith the oath taken by me in each of the above-entitled causes. 

On the proceedings bad under the orders of reference, I was 
attended by Joseph S. Auerbach and Mr. DeLancey Sicoll, who 
appeared as counsel for the intervening parties; by Mr. Joseph M. 
Marx, who appeared as counsel for the appellants, John C. Dud- 
ley and Henrj' C. Judson; and by Mr. Benjamin Steiobardt, who 
appeared as counsel for the Flushing Jockey Club, the jespondent. 

The counsel for the intervening parties called a number of 
witnesses, who were sworn and examined for the purpose of es- 
tablishing the suggestion on the record made by them on the call 
of the calendar as recited in the order of reference. 

The testimony of these witnesses clearly tended to prove that 
the so-called race at Flushing on May 15th, 18!)5, was not a real 
trial of speed, but merely a non-competitive perambulation of the 
track by hacks unsaddled, hired from a livery stable, without ref- 
erence to their qualities, and ridden without an effort to ascer- 
tain which was the fastest. It also tended to prove that there 
was no stakes, or sweepstakes; that there was no winner, no 
loser, no liability on the part of the Flushing Jockey Club, nor 
any real claim in favor of either Dudley or Judson, It was shown 
thrit Dudley was a porter in the employ of Mr. DeLaey; that Jud- 
son is tlie son of the d(H)rman in Mr. DeT^cy's employ, and that 
the sole purpose of the pretended race was to frame a basis for a 
suit in which the constitutionality of the so-called Gray-Percy Law 
might he determined, but such suit was not to be between actual 
adversaries, wliose interests really contlicted. 

Before the counsel for the intervening parties had recited their 
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case, Mr. Marx declared it to be his infe^ntiou to withdraw his ap- 
pearance, inasmuch as the character of the race that was run, and 
the facts as presented, did not justify him as an attorney in ask- 
ing any Court to pass upon the question involved in these cases, 
and he wished the inquiry terminated. He felt that he would not 
be justified in going any further. 

Mr. Steinhardt said that he had no objection to the vacating 
of the judgments; the course suggested by Mr. Marx. 

In reply the counsel for the intervening parties said that the 
course of Mr. Marx and Mr. Steinhardt left them nothing to do, 
because it was concealed that the race was not a real race, and 
that the transactions which formed the subject of the actions 
ought not to be submitted to a Court as the basis for an adjudi- 
cation. 

The admission made before me with a view to termination of 
the inquiry, combined with and regarded as complementary to the 
evidence given, seems to me to require a finding that the inter- 
vening parties have established the suggestion made by them that 
the above-entitled actions do not involve any real controversy, 
but were brought to obtain a decision of a question not in dispute 
between actual litigants. 

No evidence was offered as to what connection, if any, existed 
between the Flushing Jockey Club and Mr. DeLacy, but the fol- 
lowing facts will prove that the plaintiff Dudley was in BeLacy's 
service ; that the plaintiff Judson is the son of a man long in De- 
Lacy's employ; that Solomon, who managed the so-called race in 
the name of the Flushing Jockey Club, was on intimate terms 
with DeT^acy ; and Mr. Steinhardt, who appeared in these actions 
for the Flushing Jockey Club, is Del^acy's counsel, and that De- 
Ijacy said, pending this reference, that if these actions failed, 
others would be brought. 
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From tlieis(^ facts, which wtm' fuliy t'StflI»lishe<l, mj opioioD is 
that the inference may fairly be drawn that Mr. Del^acj really 
controlled both sides cf the two actions now before the Court 
All which is respectfully submitted. 

Gbobgb M. Van Hoiisen, 

Referee. 
Novemlier 2«th, 1895. 

Henkv ('. JvKsoN, ApiK'lIant, r.t. Thk Flushing Jockey Club, 

Respondent. 
John C. Dudley, Appellant, vs. The Flushing Jockey Club, 

Respondent 
{New York Common Pleas — General Term, December, 1895.) 

Courts will not entertain or determine a fictitious t'onti"over»y 
instituttxl to procure an adjudication to be used for other pur- 
p<»«« than the enfowenient of a right involved in the pre- 
tended suit. 

An attorney, as ainu-ua ruria; may move to dismiss an action as 
collusive, and it is his duty to do so if he knows, or has reason 
to believe, that the action is fictitious. 

Appeal from judgment of a District Court. 

J. M. Marx, for Appellant 

Bcnj. Stciiihnrdt, for ResiJondont 

Joseph S. Auerhack, Dclancey NicoU and Charles J. Patter- 
son, inten-ening for the State Racing OommisNion, The Jockey 
Club, tlie Coney Island Jockey Club and the Westchester Racing 
Association. 
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Daly, t'ft. J.: The report of the Keferee shows that the contro- 
versy hefoi-e the Court was ii<'titkms; that tlie transactioQ out of 
which it was supposed to grow, a horserace for stakes, was a pre- 
ten<le<l contest arranged so as to form the hasis of suits at law in 
which, without real adversaries iH-fore the Ctmrt, an adjudication 
might be pi'<(cured to use for other puritoses than the enforcement 
of the right involved in the i)retended suits. 

Upon the intervention of third parties having interests that 
might he affectwl by a decision in those proceedings, we ordered 
a reference to ascertain the facts, and the n'port of the Referee 
l)earing out the contention of such parties, it only remains for us 
to dismiss the proceedings in this Court growing out of the pre- 
tended and c(dliisive transjutions referred to. In addition to the 
cases aln'ady cited by lis on the questicm of the right of third 
parties to intervene, we refer to the case of Haley vs. Eureka 
County Bank in the Supreme Court of Nevada on March 10, 
1891, reported in 12 Lawyers' Reports, Annotated, 815, with note, 
in which it was held that an attorney as aminiH curia' may move to 
dismiss an action as collusive, and it is his duty to do so if he 
knows, or has reason to believe, that the action is fictitious. 

We shall, therefore, enter an order dismissing the appeal from 
the District Court in the case of JikJmou vs. Flimhing Jockey Club 
and the appeal and the action in this Court in Diuileif vs. Flimh- 
intj Jockey Cluh, and direct that the opinions of this Court in 
those cases be withdrawn from the flies, and that the costs of the 
reference Ije paid by the parties to those app<*als. 

I{<K)KST.\VER, ItlWHOFF. PrYOR and <ilEr.ERK'H. JJ., coucur. 

Appeals dismissed. 
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At a General Term of the Conrt of Common Pleas for 
the City and County of New York, held at the 
County Court House, in the City of New York, on 
11th day of December, 1895. 

Present — Hon. Joseph F. Daly, C. J., 

~ " Hexry W. Bookstavee, ■; 
" Hexry Bischoff, Jr., ] 
*' Roger A. Peyor, and 
" Leonard A. Gieoertch, 



[JJ. 



Henry C. Jidkox, 
Plaintiff and Appellant, 



The Flushing Jck-kky Ci.ub, | 
Defendant and Rfspoudent, 



John C. Dtdley, 
Plaintiff and Appellant, 



The Flushing Jockey Club, 
Defendant and Respondent, 



The above-en tit 1<h1 actions liavinj; appeared upon the calendar 
of the General Term of this Court for the November Term, 1895, 
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the appeal ia the first above-entitled action l>eiag; taken from the 
judgment of the DiHtrict Court, in the City of New York, for the 
First Judicial District, dated June 14th, 1895, and tlie said appeal 
baring I)een first brought on for hearing at the October General 
Tenn of tliis Court, before t«'o of the judges thereof, and a reargu- 
ment liaving been directed under the provisions of Sectiou 281 of 
the Code of Civil Procedure; and the appeal in the second above- 
entitled action being taken from a judgment of this Court, ren- 
dered at a Special Term thereof on the 18th day of December, 
1895; 

And upon the call of the calendar, certain persons not parties 
to the record, to wit: The State Racing Commission, Tlie Jockey 
Club, the Coney Island Jockey Club and the West^'hester Racing 
Association, liaving appearefl Uy Josejjh S. Anerbach and De 
Lancey Xicoll and Clmrles J. Patterson, their counsel, and having 
made objection to tlie In-aring and determination of the said ap- 
peals in the above-en titlfnl action, on the ground tliat the alleged 
controversies before the court are fictitious, and not between 
hdverse parties, and that the actions are collusive in character 
and an- dominated by a single party and were instituttnl to pro- 
euH' the judgment of the Court upon the pretended issues; and 
an order having been eutennl Ipy this Court referi-ing it to (Jeorge 
51. Van Hoesen, Esq., to take proof and report with liis opinion 
whether the above-entitled actions are hoiia fidr litigati«ms l>e- 
twe<'n opposing parties witli advei-se interests, and involving real 
■controversies betwwn such parties, or whether said actions are 
pretended litigations witiiout any real controversy or litigating 
parties, and instituted and seemingly defended liy one and (he 
same party in onler to obtain a decision on a moot question not 
in agitation between actual litigants. 

And the said Referee having made and flU'd Ins report dated 
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tile 2(itli (lay iif November, 1895, wliereiii and whereby lie fiads 
thiit tbe interveuing parties have establisbed the suggestion made 
t)y tlieiH that the above-entitled actions do not involve any real 
eoiitroversy, but were broiight to obtain a decision of a question 
not in dispute between actual litigants, and whereby he further 
finds that <me I'eter IVLacy really controlled both sides of the 
two actions entitled as above ; 

And it appearing to the satisfaction of the Court that the con- 
troversy iH'foiv the Court in the above-entitled actions is ficti- 
tious; that the transaction out of whi<'h they were supposed to 
grow, to wit, a horse ra4'e for stakes, was a ])retendHl contest 
arranged so as to form the basis of suits at law in which, without 
real adversaries before the Court, an adjudication might be pro- 
cured to be used for other purposes than the enforcenient of the 
rights involved in the pretende<l suits, and that both sides of the 
action in each of the above-entitled pivtended suits, are controlled 
l)y one and the same person, and that said actions are collusive 
in character ; 

Now, upon reading and tiling said report of the Itcferee, upon 
niotion of Joseph S. Auerbach and De T-jincey Nicoll, of counsel 
f<u" said iiitei'veniug parties, and due delilieration lieing had. 

It is ordered, that the rep(u*t of the Referee l)e, and it hereby 
is, confirmed; 

And it is further onlered, that the appeals in each of the 
>ilM»ve-entttlMl actions Ik", and the same bei-eby are, disniissed; 

And it is further oi\hT*ed, that the opinions of the General 
Term of this C(m!"t in the first alH>ve-en titled action, to wit: the 
a<-ti<m of Henry C. Judson against the Flushing Jocicey Club, 
and the opinion of the Si)ecial Term of this Court in the second 
above-entitled action, to wit ; the action of John C. Dudley against 
the Flushing Jockey Chili, be, and the same hereby are, with- 
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drawn from the file*, and that the reporter of this C!ourt be, aud 
he hereby is, ordered to recall said opiiiions aud to cancel and cx- 
punj;e the same from the Court records, with an appropriate entry 
thereon : 

And it 18 further ordei"ed, tliat the record transmitted to this 
Court from the District Court in the first above-entith^d action aud 
all papers filed with this Court \n each of the above-entitled ac- 
tions, be placed tf^ether and securely fastened under proper 
covers and scaled by the Clerk of this Court; and that no inspec- 
tion thereof or access thereto be allowed to any person exeei)t by 
order of the General Term of this Court or of the Appellate 
Division of the Supreme Court in the First Judicial Department, 

And it is further ordered, that the coats and disbursements of 
the refei*ence, including lieforee's and witness fees aud stent^- 
rapher'a charges, to be taken by the <'lerk of this Court, be paid by 
the pai"ties to the above-entitled actions. 
Enter. 

J. P. D.. 
C. J. 
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COURT OF OYER AND TERMINER 

For the City and County of New York, 
December, 1895. 



TuE People ()f tub State of New | 
York oh the complaint of Goorjic j 
T. Heney 



Samuel B. Lawebnce. 



PETITION FOR WRITS OF HAHEAS CORPUS AND CER- 
TIORARI. 

J. W. Lindsay, for the People; with Mm Benjamin 
Steinhahdt, Joseph S. Aueebach, John M. 
Bowers, and Elihu Root, for the Defendant Law- 
i-ence. 

Ingbaham, J.: 

The relator was comiiiittcfl to the City I'risou on tlm complaint 
of one (icorge T. Ilcncy nntler three several coinniitmeiits; one for 
a violation of S(>e. 323 of the Penal Code; one for violation of 
Sec. 351 of the Penal Code ; and one for violation of Sec. 352 of 
the Penal Oo<le. He now asks to be released from custody upon 
the ground that the evidence before the Police Magistrate did not 
tend to establish the commi^iou of any crime. 
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With this writ of habeas corpus a wTit of certiorari was issued 
and annexed to the return of such writ there were three informa- 
tions or complainta against the relator subscribed and sworn to 
by said Heney, The first of such complaints charged the defend- 
ant, with others, with coutriring, proposing and drawing a cer- 
tain lottery, the lottery being a horge race, which was to be run 
on the 7th day of October, 1895, called the Withers Stakes. An- 
other such information or complaint charged the defendant, with 
others, with being engaged in pool-selling and registering and 
recording bets and wagers on the result of the same horse race. 
And the third information alleged a violation of Sec. 352 of the 
Penal (_'o(le, charging the relator, with others, with being mana- 
gers or directors of a certain horse race, the same not being al- 
lowed by any special law. The relator was committed to the City 
Prison upon these three complaints. 

By Sec. 325 of the Penal Code it is provided that a person 
who contrives, proposes or draws a lottery or assists in contri- 
ving, proposing or drawing the same, is punishable by imprison- 
ment for not more than two years or a fine of not more than $1,000, 
or both ; and Sec, 323 defines a lottery- to be "a scheme for a dis- 
tribution of property by chance among persons who have paid 
or agreed to pay a valuable oousideration for the chance." The 
complaint which charged the .defendant with being engaged in a 
lottery described the scht^uie as one commonly called a horse race 
and de.'iignated by the defendant as the AVithers Stakes, and then 
describes the scheme as one by which any owner of a horse of a 
certain age, who paid $100 by the 15th of August, 1895, or $150 
by October 1, 1895, should have a right to run the horse entered ; 
that the contribution of all persons who paid or agreed to pay 
such sums should be formed in one pool or stake, to which an asso- 
ciation of which the relator is president would add a sum suffi- 
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cieDt to luake the gm»K aitiouut of tlic Ktak<; f3,500, and that the 
said stake Rhould i>p diwtribiitcd and paid to the owner of the horse 
which should win said rai-e, after df'duetiag $500, which should 
go to the owner of tlie liorse coniiug in seeond, and $200 which 
should go to the owner of the third hoi-se. 

It Keenis to ine entirely dear titat this horse niee eould not 
come within the definition of tlie lottery defined hy Sec. 323 of 
the Penal Code. Chapter VIII of the Code, in whlih Sees. 323, 
325 aiv included, relates to lotteries, and oontaioK the provisions 
for punishing all those who are eoneenuHl in drawing or contri- 
ving a lottery, keeping an office for registering tlie tickets in a lot- 
tery, or the result of such lottery, or issuing or advertising to 
issue lottery tickets. Chapter IX of the Cmle relates to gambling 
and that chapter expressly provides penalties for certain horse 
races or iK'ts upon horse race.s. The statute itself thus clearly 
draws a distinction between a lottery and a horse race; and with- 
out goiug into a critical examination of the distinction between 
the two, it is clear that the Legislature itself by the passage of 
these two chapters excluded a liopse race from the prohibition 
contained in Chapter VIII relating to lotteries. 

In considering an act of the IjCgisIatui-e the language used 
must be given its ordinary meaning, and the distinction that has 
always bwn drawn in all the legisljition upon this subject, as in 
the popular meaning given to the terms "lottery" and "horse 
race," makes it entirely clear that no one using in onlinary lan- 
guage the word "lottery" would lie considered to include in it a 
horse race — which depends not entirely, nor could it be said, 
largely, upon mere chance, but depends upon the speed and endur- 
ance of the horses taking part in the race and the skill used by the 
riders. It would, I think, be a perversion of the language used 
to hold that a horse race is a scheme for the distribution of prop- 
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t'rty by chance among persons who have i)aid or agreed to pay a 
valuable consideration for the chance. 

In Kom vf<. Koeliler (9(> X. Y., 307) tlic Court, in defining 
lotteries, says: "Lotteries which are the sul>ject of condemnation 
under the 4'onstitution and taws of this State, are schemes where 
money is pai<l for tlie chance of i-eceiving money in return. As a 
general rule the money tlius i)aid, in case a prize is not drawn, 
is lost, and no return had for tlie same. The pnrcliaser may dniw 
a prize, or may draw a blanic, and he thus hazards wlmt he lias 
paid upou the cham-es incident to a drawing by lot." It is this 
lot or clianoe which determines the result, ami not competition 
depending upon speed or emhirance, or any other i)hysical or 
mental characteristic. If a horse race could be held to b<' a 
lottery, every athletic com|H'titiou for a prize at wliich an en- 
trance fee is charged would be a lottery. This would be mani- 
festly absurd and contrary to the settled construction which has 
l)een given to this statute, for during the many years tliat this 
statute Ims lieen in foire liorse rucing lias continued without any 
attempt having In-en made to bring it within its condemnation, 
and tlie Legislature by many cases has n-cognized its existence as 
somctliing independent and distinct from a lottery. 

The other informations charge the defendant with violation 
of Sees. 351, 352 of the I'euat <'ode. Sec, 351 as amende*! by Chap- 
ter 572 of the Laws of 18!)5 declares poolselliiig, booltinaliing, bets 
and wagers to he unlawful, and then it provides that any person 
who aids, assists or alx-ts in any manner in any of the acts pro- 
hibited by this section is guilty of a felony, except where another 
penalty is expressly i)rovided by law. And Sec. 352 provides tliat 
*'all racing or trials of sjieed iK'tween horses or other animals for 
any Itet, stake or reward, except such as is allowed by special 
laws, is a public nuisance" ; and that every person aiding or abet- 
ting therein is guilty of a misdemeanor. 
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Nothing is alleged to show that the relator was engaged in 
2>oolseliiug or hookmakiug, or that he kept or occupied any room 
or huilding, or otcupitnl any plate or stand of any kind, with 
books, paper, apparatus or paraphernalia for the purpose of re- 
cording bets OP wagers, or did any of the acts prohibited by this 
section, unless it could l»e said that being president of an asso- 
ciation, that contributed towards the stake to be raced for, he thus 
recorded op registered bets or wagers. I think it may fairly be 
said that, taking the whole section together, it is apparent that a 
distinction is drawn between a horse race, where the successful 
horse is to receive a stake or premium, and selling a pool or mak- 
ing a bet upon the race. 

The object of Sec. 351 is to prevent pers<ms from selling pools 
or making books upon the race; not from In'ing interestetl as own- 
ers of the horses op managers of the race. And this distinction 
is emphasized by the fact that the next section relates to those 
who are engaged in the race itself as distinct from those who bet 
upon the race. If the fact of racing the horses for the stake was 
within Sec. 351, Sec. 352 would be unnecessjiry. Hy Sec. 352 it 
is expressly made a misdemeanor to aid or abet in any race or 
trial of speetl between horses or other animals for any bet, stake 
or reward, except such a race as is allowed by special laws; and 
unless the race desoril)ed in the ctmiplaint and sworn to by the 
complainant was authorized by law, the relator was guilty of a 
misflemeanor. 

It is claimed by the relator, however, that such race is author- 
izeil by Chap. 57(1 of the Laws of lSi)5. That act provides for the 
incorjwration of associations for the improvement of the breed of 
horses and for the regulation of the sajne. liy Sec. 3 of that 
act it is provided that any corporation formed under the pro- 
visions of the net shall have tlie power and right to hold one or 
more trotting or running races at race meetings in each year, and 
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to hold, maintain, and conduct trotting or running races at such 
meetings. "At such trotting or running race meetings, the cor- 
porations or owners of horses engaged in such races, or others who 
are not participants in the race, niay contribute purses, prizes, 
premiums or stakes to be contested for." By Sec. 8 it is provided 
that any trotting association incorporated under the laws of the 
State of New York shall be entitled to the privileges conferred by 
Sec. 3 of the act, upon filiDg a certificate which sets forth its in- 
tention to avail itself of such privilege. By Sec. 11 it is provided 
that if the trustees or directors of any such corporation or asso- 
ciation shall comply with the foregoing provisions contained in 
Sees. 9 and 10 of the act they shall not be personally liable to the 
imposition of any fine, or to prosecution, or in any manner held 
liable for any violation by any person other than himself of the 
provisions of law in reference to poolselling, hookmakiug or other 
gambling, unless knowingly permitted by him ; nor shall the main- 
tenance of such race course, nor the holding or conducting of 
races thereon pursuant to the provisions of this act be construed 
or held to be violations of any of the provisions of Chapter Nine 
of Title Ten of the Penal Code, or of the provisions of any penal 
statute not contained in said chapter. By Sec. 16 it is provided 
that "all racing or trials of spwd between horses or other animals 
for any bet, stake or reward, except such as is allowed by this 
act, or by special laws, is a public nnisance; and every person 
acting or aiding therein, or making or being interested in each 
bet, stake or reward is guilty of a misdemeanor." 

It is not charged that this association of which the relator is 
president has not fully compiled with the provisions of this act; 
but the District Attorney contends that this act is void, Jjeing in 
violation of § 9 of Art. 1 of the Constitution, which provides; 
"" • * Sor shall any lottery or the sale of lottery tickets, 
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poolwlliu};, b4>okumkiug, or any otlitr kind of gamblmg, hereafter 
be aHtIioriz»»(l or allowed within this* State; and the Legislature 
shall pass appropriate laws to prevent offenses against any of the 
provisions of this section." 

This act (Chap. 570 of the Laws of 18!)5j l>ecanie a Law on the 
same day as the act amending i; 351 of the IVnal Code. I think 
ther nnist be read togetlier to aK4'ertain just wliat the intention of 
the LegisJatim- was in passing this act and the amendment to the 
<;o(le. And the hi-oad Ki''"»id is taken l»y the District Attorney 
that horse racing, being a kind of gambling, cannot he anthorize<l 
or allowed in this State, and conw'(]uently S 3 of Chap. 570 of 
the I^ws of 18JI5, whicli attempts to authorise hoi-se racing, comes 
within the express prohibition of this s*'ction of the Constitution, 
It is a univei"sal rule that a statute will not be declared unconsti- 
tutional unless it is plainly within the prohibition contained in 
the Constitution, and where it is possible to give the statute a 
construction wliich will make it valid, such construction will I>e 
given. 

|{y S 3 of the act in question it is providwl that "at such trot- 
ting or running race meetings the corporation or the owners of 
liorses engaged in such races, or others who atv not participants 
in the race, may contribute purses, prizes, premiums or stakes, to 
1m' contested for." And if any sncli race there enunu'ratetl c<nild 
he run witlumt violating this provisitm of tbe Constitution, t\u\ 
net itself could not be wiid to be un const itiitioual. The Court 
will not assume that the Legislatui-e iutendwl to violate the Con- 
Rtitutioii- Hut it has iK-en settled by the Court of Appeals that all 
hoiw laces for a stake or premium ai-e not Ix'ts or wagers. That 
was e,\pressly decided in the ease of Harris m. \Aliite (81 N, Y., 
540), and it was then^ held that the fact that the owner of a horse 
jiaid an entrance fee did not make his racing for a prizt^ offered 
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by the association a bet or \\'agei'. It was held that such an en- 
trance fee was the purchase of a ppivilege to enter for the race 
and to contest for the purse, the giving of which is made lawfnl 
by statute law; that such entrance fees were an expense to such 
owner, in kind, like any other attending the keeping and travel- 
ing about with his horse for a compensation. 

The act itself is not therefore unconstitutional, but still it 
would not authorize the running of a race which was simple 
gambling. But such a race is hot, however, expressly authorized 
by the section of the act in question. And § 16 of the act must 
be read in connection with § 3, which prohibits all races for any 
bet, stake or wager, except such as allowed by the act or by spe- 
cial law. 

Before the relator, however, can be held for a crime, there 
must be some act of the Legislature making the act which he did 
a crime and prescribing a penalty. As before stated, there is no 
evidence that he violated any of the provisions of § 351 of the 
Penal Code ; and to violate g 352 of the Peual Code or g 16 of the 
act in question, which seems to be a substitution for it, it must 
appear that the races mentioned were not allowed by the act or 
by special law. The complaint upon wliich the defendant was 
held does allege that the relator was connected with such a race 
as would be prohibited by the section of the Constitution in ques- 
tion. 

The owner of each horse entered was to contribute |100 or 
fl50. It is true it is alleged that that contribution was to the 
stake to be run, but the money was to be paid to the association, 
and the association was to make up a purse, to be paid to the 
winning horse, which would amount to f3,500. Thus the element 
of a bet or wager between the owners of the horses entered in the 
race was wanting. It was the association who contributed the 
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stakes that were to be raced tor, and the money that was paid 
by the o^'ners of the horses entered went to the association, as did 
the entrance fee in Harris vs. White {gupra). It might be that 
where the owners of two horses agreed to contribute a stated sum, 
the owner of the winning horse to take the sum contributed, this 
would be simply a bet between two persons as to which horse 
would win, and the contribution of the owner who contributed to 
such a stake might be said to be simply a bet that his horse would 
beat all the otherR. That, however, is very different from a purse 
offered by an association of a definite amount of money, with the 
proviso that the owner of each horse should contribute to the asso- 
ciation a certain snm of money, which would seem to be the effect 
of the scheme stated in the complaint. 

The conditions of the second race under which the relator 
was held for violation of See. 352 of the Penal Code seem to be 
substantially the same. There the owner of each horse contrib- 
uted ¥100, the Westchester Uacing Association agreeing to pay 
the sum of |2,000 to the winning horse. 

My attention has been called to the fact that in the Consti- 
tutional Convention, when this subject was under consideration, 
it was moved to amend this provision by inserting a clause to 
prevent horse racing, and that motion the Convention defeated. 
It is proper to consider this action of the Convention in deter- 
mining what construction they intended to give these words, 
"other kinds of gambling." And when we consider that all through 
the legislation upon this subject a distinction has always been 
drawn between the act of racing for the stake or purse, although 
such stake or purse may have beeu partly made up by contribu- 
tions made up by the owners of the horses entered, and pool sell- 
ing and bookmaking and other betting upon the race itself, it 
would seem that the distinction made by the statutes and by the 
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judicial aathorities was to be still maintained, and that it was 
to prohibit betting upon the race by others, rather than the rac- 
ing itself for the stake or reward. 

It is not usaal for the Court on such a proceetling as the pres- 
ent one, to declare an act of the Legislature unconstitutional; 
certainly not, unless it is clearly within the prohibition of the 
Constitution. There seems to have been, however, some disagree- 
ment among judicial officers as to the effect of this constitutional 
prohibition, and I have given to the question as much considera- 
tion as the limited time at my disposal would allow. The re- 
sult, however, is that I am clearly of the opinion that the act it- 
self is not unconstitutional, and that there is no evidence here 
which would justify me in holding that any statute of the State 
was violated, or that the relator is guilty of any crime. When a 
similar charge was made against this relator some time ago, I ex- 
pressed then substanttally the same opinion and discharged the 
relator. It seems that after such discharge the Magistrate in 
this complaint assumed to hold that the relator had been guilty 
■of a crime and committed him for trial. It is certainly some- 
what unusual for a Magistrate to review or disregard an opinion 
up'm the constitutionality of the law by a Justice of the Supreme 
Court, and it is even more unusual for Police Magistrates or po- 
lice officers, to disregard an act of the Legislature by assuming 
it to be unconstitutional. 

My conviction is that there is no evidence to show that the de- 
fendant is gnilt,y of any crime, and he is therefore entitled to be 
discharged. 
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COURT OF OYER AND TERMINER 

Fob the City and County of New Yobk. 

December, 1895. 



The People of the Htate of New 
York, on the complaint c 
T. Hexey, 



,te of New J 

t of (lEORGE J 



against 
Joseph Stuhges. 



PETITION FOR WRITS OF IIAIJEAS CORPl'S AND CER- 
TIORARI. 

J. D. LixDSAY, for tlic People; with him Renjamin 

Steixhardt. 
DkLancey NifOLL, for the defendant Sturges. 

Ingraham,./.; 

The relator was committed for trial upon a charge of violate- 
ing Section 351 of the Penal Code. It appeared from the tes- 
timony of one Guerin, a politr officer, and from his testimony 
upon the examination liefore the Jlajristrate, that he wiw the re- 
lator at a race track with one Jones; that thereupon he saw the 
relator make an entry in a hook. The l)o<ik was produced and 
in it was one entry, as follows: "F<irty to fifty on Navarre." 
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There was « horse called "Henry of Navarre" that ran in a race 
with other horses at the same nieetinp and on the same day. 

It «eeiiis that the relator was clerk to Jones ; that Jones made 
several liets upon this horse race, and that he did bet forty to fifty 
dollars on Henry of Navarre; that Jones tnnied ronnd to Stur- 
gis and told him to make that entry, and that then Sturpis tooK 
a memorandniii hook and made the entry then'in. There was no 
stand or particular ijlace that was nsed by J<mes or the relator 
as his clerk for making these hets, but they walked about the 
race course. No iHtok or slip was deliverer] liy Jones or Sturgis 
til the bettor, nor was thei-e any money receivcil by either of them 
bi'fore the race. It seems that at this race there* was no betting 
ring or place alb)tted to booknmkers or iK'ttors, nor was betting 
allowed by the association. I assume that Jones and Sturgis were- 
there engagcfl in htHikniaking, and that such bookmakjng was in 
violation of law and illegal. Such booknmking in this instance 
consisted simply in making entries in a memorandum hook kept 
by Sturgis. 

In the Matter of the Peo})le on the ndation of Ijiwrence, 
decided herewith, I have come to the conclusion that <"liap. 570 
of the Laws (»f 1895 is constitutional, and that act was passed 
at the same time as the amendment to Secticm 351 of the Penal 
Code, which prescribes the pimishnient for violations of the law 
in regard to making and entering bets. Section 351 of the Penal 
('(Hie provides that any one violating the provisions c»f the sec- 
tion is guilty of a felony, except where another (K-nalty is ex- 
pressly provided by law. Section 17 of Chap. 570 of the Laws of 
1895, lio^'ever, providi's that any person who, upi)u any race 
course, shall make or record, dii-ectly or indirectly, any iK't or 
wager on the result of any trial or contest of speed or power of 
endurance of horses taking place upon such race course shall for- 
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feit the value of any money or property so wagered, received or 
held by him, to bp recorded, &c. As another penalty is provided 
by law for this offense of making a record of a bet and wager, 
Section 351 of the Penal Code does not apply; and the only pen- 
alty that a person entering such a bet or wager is liable to is con- 
tained in Section 17 of the act before referred to. The Constitu- 
tion expressly i)rovides that bookmaking or other kinds of gam- 
bling shall not be authorized or allowed in this State, and the 
Legislature is direct*-*! to pass proi)er laws to prevent this offense; 
but the penalty must be fixed by the T^egislatiire. The Constitu- 
tion itwlf fixes no penalty, aud until the Ijcgislature does fix the 
penalty, no punishment can lye infiicte^l for violatiug the section 
of the Constitution. The Ijcgislatiire has fixed sych iK'ualty, aud 
the penalty thus fixed is the only one that can l>e enforced. 

I think, therefore, that the police Magistrate was not justified 
in holding the relator, and he must be discharged. 



Digitized byGoO^lc 



Anxual Report 
STATE RACING COMMISSION 



Legislature State of New York 
1896. 

To the Lrginlatiire of the State of Xew York: 

lu actordaDce with the duty imposed upou it hy Cliapter 570 
of the Lavva of tlie State of New York of 1895, the State Raciag 
Com mission resp<'ct fully pi-eseiits its rejiort for the year ending 
Deeeiiiher 31, 1896. 

Wliile primarily the dnties of the Commi'^sion are eonfiued 
to the exeeutioD of the law referred to, we have not failed to rec- 
ognize that, in so far as we eonld, we were peculiarly bonnd to see 
enforced the Anti-Foolselling Law which passed the Legislature 
and received the ai»proval of tJovernor Morton at tlie same time 
as did the so-ealhHl <Iray-PeiTy Law, and which may 1m? said to 
form part of the Racing Code of tlie State. 

The Conintissl(m therefore made diligent effort to eradicate 
the pool-room evil l)y employing tliroughout the past racing sea- 
son a corps of <h'tectives whose duty was the collection c»f evi- 
dence upon which it was lioi)ed convictions might lie secure<l. 

The evidence was tunnnl over to the regularly constituted 
police officials, with the assurance that the co-operation of tha 
Commission could 1m' depeuilcd upon in any action taken. The 
Commission is not awar«? officially of what action was taken in 
the matter, hut, so far as may be judged, from investigation, the 
police officials have succeeded, while not able, appaR'ntly, to 
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wlioliy suppress the evil, in keepinji it witliin certain limits. Pool- 
rooms do not exist to the extent or so notoriously as they did 
prior to the enaotment of the Racing Code. The uu)neys spent by 
the Commission in investigations ahmi; this line fimnwl a part of 
its legitimate expenditure certified to the State Comptroller by 
the Commission and were i)ai(l by assessment upon the racini; as- 
BOL-iatiuus operating: under the license from the Commission, 

lu 18!)(», a« in 1895, the racin}; associations conductin}r run- 
ninn and steeplechase meetings so apjjortioned the season that 
there was no clashing of dates. This course had the cordial ap- 
proval of the Commission. Home of the associations raced only 
four days in each week — a course which also merited commenda- 
tion iuasnnich as it made possible a greater jH'rcentage of high- 
class horses competing each race dav, and the sport, conse<ineutly, 
was sni)erior to what conld have Is-en c»tfere<l had tlie racing beeu 
contininms. 

Such voluntary action on the part of racing associations was 
in line with the reasonalde restriction which the I^'gislatiire im- 
posed in defining the season within which racing in this State is 
lawful. Such a spirit properly carrieil cttit mu.>*t materially con- 
duce to the gi-eat aim of all racing, namely, the improvement of 
the breeil of horses. It does not need argument to demonstrate 
that in a restricted seas(m, the opiH)rtunity is larger f()r competi- 
tion among high-class hoi-ses, and the field is smaller for the weeds 
and for all that indiscriminate cla.ss from which no g4M)d results 
in the way of bntnling could be expected. 

This discrimination, be it borne in mind, is not in any de- 
gi-ee one which injuriously affects the oAvner. The richest prizes 
on the turf are still within the reach of all. In the year just 
past, thnse races which are, by popular consent, denominated 
classic events, were, with but a .single exception, won by horses 
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that were brt-d for the public market and AvLk-h, as yearlings, 
sold for reasonable prices. 

In this eonnt'Otion, it cannot lie too deeply impressed upon the 
Legislature that the bretnliug industry of the entire couutry is 
largely dependent upon the market which this State furnishes. 
It is with no narrow provindalisiii that the fact is stated that this 
Commonwealth is the centre of sport as it is of the business of 
the Xation. With racing interdicted in Xew Jersey and unli- 
censed in Maryland, and the thoroiigbbreil not yet sufficiently 
valued in »w England, nor in most of the States east of the Al- 
leghanies, Xew York is in large part the sole profitable market 
in the East for the breeder. The West, in itself, couhi not, ex- 
clusively, support the great breeding establishments of the couu- 
try. 

The retention of the racing laws upon our statute book and 
the amendments made by the Ix'gislaturi' of 18i)l), did much to 
encourage breeding. It was an assurance that the law-making 
power of the most cousenative as it is of the greatest State in the 
XTni(m, was not only willing to stinnilate the breiHling industry, 
hut to afford as much license as it constitutionally could to rac- 
iu}; and such lawful incidents as are a necessity to it. The effect 
was gratifying, ami the December sales of thoroughbred stock 
show an encouraging advance over those of a year liefore. 

When last it was the duty of the Commission to report to th(( 
Legislature, the thoroughbred market was in an almost dislieart- 
ening condition. There was an uueasiuess created by a variety 
of causes that deterred purchasers. The spring opened up Itet- 
ter. The affirmance by the Appellate Division of the Supreme 
Court of the constitutionality of the Gray-Percy I^tw, referred to 
more fully below, buoyed up the breeders in proportion as it 
stimulated intending purchasers, and in conswpience, yearlings. 
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while not commandiug the figures oC the early 90s, brought what 
might be considered fair prices. 

Horses in active training responded in value and, at the close 
of the season, brood mares and stallions of tried and valued blood 
sold in the open market at prices much above that which pre- 
vailed a year before. At that time, brood mares by the score 
in foal were sold for sums less than the owner had been obliged 
to pay for the services of the horses to which they had been mated. 
It was not infrefiueut at all that they were led back out of the 
ring without a bid of any kind. The December sales of this year, 
it is suggested by the Commission, furnish conclusive evidence 
of returning prosperity, inasmuch as the value of brood mares 
and of horses in the stud is necessarily dependent, under present 
conditions, upon the ability of tlieir produce to take advantage 
of the purses an<l prizes offere<l for competition. They cannot, of 
course, be expected to bring the highest prices, such as prevailed 
when racing associations were prosperous, but a fair price should 
reasonably Im- look^nl for. The prizes and purses an- dependent 
upon the revenu<*s earned by the associations, and it will thus 
be obvI(ms that with the prosperity of racing associations is linked 
indissoltibly the prosperity of the breeder. 

AVhat affects tlie one, dictates the condition of the other. 

It will, tlierefoi-e, be seen liow important it is that racing as- 
sociations should be encouraged within constitutional limits and 
under proper regulations. It was the lack of i-egulation rather 
than anything else which, at least in the fii-st instauce, brought 
racing, in 181)4, into disrepute. Tracks had sprung up in com- 
munities that could not in themselves support them, and that 
did not desire them. They thrust tliemselves upon the public 
attention, some of them ill-managed and owing no oI>edience to 
any legally constituted tribunal whose duty was to conserve and 
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develop the breeding industry. The syatem of hettiog then Id 
TOgue had something to do with the condition which resulted 
in the wiping out of the existing law by the passage of the con- 
stitutional provision as to pool selling and bookmaking in 1894, 
but it was largely the lack of authoritative regulation and direc- 
tion of racing which caused it. 

Such regulation now exists. First, there is the State Racing 
Commission, with a plentitude of power so far as the running turf 
is concerned, and, next, The Jockey Club, which has the prepara- 
tion of such rules as may, in its opinion, be necessary for the 
proper conduct of the sport. It was not, however, until January 
8, of the present year, that there was any direct adjudication as 
to just what length The Jockey Club could go in the matter of 
enforcing its regulations. 

On September 28th last one Charles R. Grannan, a man whose 
avowed business was speculation on races, was, after an investiga- 
tion held by the regularly constituted Stewards of The Jockey 
Cluli, ruled off the turf for a violation of a rule aimed to prevent 
corrupt practices. 

Tlie racing associations holding licenses from the Commission 
respected the ruling and refused him admission to their meetings. 
Subwquently Grannan obtained an order from a Justice of the 
Supreme Court restraining the Westchester Racing Association, 
then conducting a race meeting, from refusing him permission 
to enter the grounds and from interfering with him in any man- 
ner. 

The matter was argued before Mr. Justice Osborne of the Su- 
preme Court, who on January 13th last rendered a decision which 
asserted the right of The Jockey Club, to make such rules as in 
its judgment are necessary for its proper conduct, and clearly 
sets out that it is the duty of the stewards of race meetings to en- 
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force such rules. This deciwion lias lieeii reversed by tlie Appel- 
late Division, but the CommisKion iH iuformeil that The Jockey 
Club intends to carry the questions involvetl to the Court of Ap- 
peals for an authoritative ami final tlecinion. 

While the Couimissioo does not, this year, r«-<muiie»d any leg- 
islation, it may be that in the t-omparatively near future, the right 
of The Jockey Club to aduiinister otiths and coniiK'l the attend- 
ance of witnesses will be asketi for, such imestijiations to be sub- 
ject to review, on the appi-al of the parties interested by the <'oni- 
mission. The Jockey Chib, in more than on<' instance, liaa found 
itself impotent to follow up investigations satisfactorily by rea- 
son of the refusal of witnesses to testify. In one particular case 
last season, a fn'quenter of the races made statements with regard 
to alleged iri-egnlar practic**, to which he claimed he was able 
to testify. It implicated, according to his allegations, some par- 
ties who were prominent in racing. The Jmkey Cluli took the 
matter up, prepared to deal with it exhaustively. AVhen sum- 
moned as a witness, tlie person making the chaises declined to 
make known the name of the party alleged to have made an offer 
which was either criminal according to tlie ethics of the tnrf, or 
at least moat, irregular and reprehensible and deserving of sever- 
est punishment. Tlie Jockey Club had no legal power to com- 
pel him to divulge the name, and so the matter failed of con- 
clusive result. 

The Commissi^m, which has power to administer oatlis under 
certain conditions, was willing to take iip the charges and pro- 
ceed with them, but counsel advised that the legal machinery nec- 
essary for the transference of such cases was wanting, and so 
the Commission was unable to act as it would have wislieil in the 
matter and as it had intended doing were it clear that it had the 
right to proceed. It wa^ thought that the object sought might 
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have been reached by formally suspendiufi temporarily the lieeuse 
of the associatioD at whose meeting tlic alleged irregnlar prac- 
tices were attempted, but to have done so would have l>eeu in- 
flicting injury upon an innocent party in an cndeaver to reach 
some one suspe*-ted of having been in a combination formed for 
improper purposes. 

This is bnt one of the cases in which The Jockey Club felt 
the lack of the right to compel the answer of witnesses under the 
usual prote<-tion which the Legislature in sueh cases judiciously 
throws around witnesses. Am the subject is one of much impor- 
tance and altout which the (.'(mnnission is not satisfifMi as to the 
course iM'st to l)e pursued, it has been deemed iH'st to not ask for 
l^islation at this session. Should the coming si'ason present 
any condition of atfairs in this connection which cannot be reme- 
died without some further powers being conferred ui)on The 
Jockey Club, the C'ommissiou will recommend snch legislation 
as in its opinion may be deemed necessary, - 

The legislation of last year, the rommission ivpiu-ts, was 
effective. It rid the State of the alM)minati(m of disreputable ag- 
gn'gations of ganddei's getting tog(*ther for establishing gambling 
riugs and (ttber illegal purposes, under the false jiretense of con- 
dncting a town c^r county fair. In suggesting the amendnieut we 
did last year to your boncn-able body we bad the hearty and valu- 
uable co-operation of the county and town fair assm-iatioiis, who 
were as anxitms as we that their go<»d name should not I>e jeop- 
ardized by any condition which would permit unscrupulous people 
to luasciuerade under false pn-tenses. An attempt to do this was 
made in 181)5, bnt was pnnnptly met by the Tommission. It was 
feared, however, that unless tbei-e Avas specific legislation on the 
subject there might arise .^ome situation with which it would be 
impossibh' to cope, and therefore legislation was asked. It has 
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worked perfectly to the satisfaction of the t'oiiiinission and to all 
who have at heart the hest interests of tlie agricultural districts of 
this State. 

One other feature of the legielatiou granted last year was the 
right to set apart an enclosure for entrance into which and for 
the accommodations there provided a special or additional fee 
might be charged, provided -that within that enclosure, the law 
should be rigidly observed as in all the other portions oC the 
grounds. Beyond the ordinary enclosures of grand-Btand, club 
house and paddock, however, there liave been none. 

The other feature of last year's legislation has also worked 
smoothly and satifaetorily in practice. It was that which gave 
to the State Coiiiptroller the right to examine the Imoks of the 
several racing associations so that he might he assured by his own 
appointees that an acciirate return of all their dues was being 
made by the several racing associations. 

In this couDectiou and as a recital of fact with which the Leg- 
islature should be acquainted and not by way of contravention of 
any of the public documents submitted to you except in so far as 
fact necessarily traverses statements founded upon misapprehen- 
sion, it is the duty of the Commission to report to you that it is 
erroneous to say that iu 1895 or in any other year any racing 
association holding a license from the Commission contended that 
there was any difference in legal or other effect between a tax to 
be assessod upon "gross earnings" and upon "gross receipts." 
The terms are not only legally interchangeable with each other, 
I>ut by express statutory declarati<m iu this State in connection 
with the racing tax, they are so made. We refer to Chapter 573 
of the Laws of 1SJ)5, which is a pai-t of tlic Itacing Code of this 
State passed on the same day on which the Gray-Percy Law (so- 
called) was passed and approved by the then Oovernor Morton 
on the same day. 
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It is a iiiisapprebension of fact, tlieu, to allege that in 1895 
the raciug associationu foiHluftiiig iiicctings iiinler the license 
of this ('onmiiHsion did, directly or indirectly, suggest that be- 
cause the words "gross earnings" were used that, therefore, the 
entrance moneys to races were not subjei-t to the State tax of 5 
per cent. The (/omniiMsion would have tolerated no such plea 
had it been made, but it was never suggested. There was no claim 
made by the State Comptroller in 18!)o or in any other previous 
year that the entrance moneys to races on the running turf were 
taxable. That is why the question never arose until the close of 
the season of ISttfi. 

The Commission is advised that the racing associations seek 
to evade no obligation of either legal or moral nature. Biit, after 
the season of 1896 had been concluded, the State Comptroller de- 
manded a tax upon entrance moneys. In order that the Legisla- 
ture may be fully apprised of all the facts, it may be stated that 
the contention of the racing associations was, that sums equal to 
the amount of entrance moneys are wot taxable as receipts. For 
example, take a race conditioned as follows : 

"A sweepstakes of ¥20 each with |1,000 added, of which 
¥200 to the second horse and flOO to the third; 1 mile." 

In such a case it is contended, and the Commission believes 
justly, the entrance moneys are not taxable agaiost the associa- 
tion, as an amount e<iual to the entrance fees goes to the win- 
ners, without any compensation to the association. That this is 
the correct position maintained may be evidenced by the fact that 
even in the matter of guaranteed stakes, The -Jockey Club has a 
specific rule declaring that in the event of the entrance moneys 
received from horsemen, and the sum added by the association ex- 
ceeding the guaranteed value of the stake;, the surplus shall go 



Digitized byGoOgIC 



to the wiuuer and not to the association. The rule of The Jockey 
Club is numlipred 78, and is iii part as follows : 

"In all races, should tliere he any surplus from entries 
or subscriptions over the advertised value, it shall be paid 
to the winner, uuless stated l-y the conditions to po to other 
horses in the race." 

Nevertheless, associations have announced tlieir intention to 
make payments as i-e^iuii-ed by tin- State Coiiipti-ollec. During the 
vomiu}! session of this Lcfrislature this matter sliould be exam- 
ined into and in sonic appropriate way disposed of by it. Or 
may be that the Couiiiiissioners ivill be wiUiiig to make some rec- 
ommendation in this ]mrticular. 

Of tlie actual raciu}; itself hist year, there were 110 days, dur- 
ing which f80(i,51(J was distrilmtM among the winnei-s. Of this 
sum by far the larger part remained in the Ktate and was oon- 
Rumed in wages and in the maintenance of establisliinents, which 
were lilK'ral patrons of tlie localities in whicli they existed. There 
were licenses granted by the Cemmission to tlie Westchester Rac- 
ing Association, tlie Coiify Island Jockey Club, the IJrooklyn 
Jockey Club, the Uriglitoii Beach Kacing Association, the Queens 
<'ounty Jockey Cluli, the Xew York Stwplechase Association, and 
the Meadowbrook Steeplechase Association. Tlie latter associa- 
tion was conipostnl of some gentlenicu wlio desired to Inld a jHtint- 
to-point steepleeliase on Long Island for one day only. 

The racing associations which last season couducted running 
races and st<'eplechase meetings under the license of the Commis- 
sion an', therefore, the Westchester Racing Association, which 
ran for 20 days and distributed as prizes to borsenieu ?144,750; 
the Coney Island Jockey Club, which ran for 25 days and dis- 
tributed 1273,251; tlie Hrooklyu Jockey Club, which ran for 30 
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days aad distributed f23i,415; the Brighton Beach Racing As- 
sociation, which ran for 21 days and distributed $85,600; the 
Queens County Jockey CIub> which ran for 22 days and distrib- 
uted $48,400, and the New York Steeplechase Association, which 
ran for five days and distributed $20,100. 

The association at Meadowbrook, referred to above, raced but 
one day, as it was designed merely as a recreation for gentlemen 
riders and their friends. There is a tendency, apparently, to a re- 
vival of this sort of meetings which are conducted without any 
view to revenue, and which in reality do not receive any. They 
are to be welcomed, as they tend to broaden the use of the thor- 
oughbred, and create for it a demand in new and desirable 
quarters. 

The Saratoga Racing Association did not conduct a meet- 
ing last year, but it will for the coming year, as will all the asso- 
ciations mentioned in the paragraph preceding. In the pre- 
liminary notices of all there is evidence of enterprise. Such prizes 
are offered and such conditions are mapped out for future events 
as will ensure the competition of the l)est hoi-ses in the country. 
The associations have this year upon their prospectuses a number 
of races for amateurs. They have been framed in response to 
requests from amateurs, and may be accepted as a sign of general 
and reviving interest in the sport. The giving of plate and cups, 
in addition to money prizes, has also added much of sentiment to 
the contests, and is a feature of racing programmes to be encour- 
aged. 

The Commission, in conclusion, would congratulate the Jjegis- 
lature on the fact that the Racing Code which its predecessor of 
1895 so wiselj- framed is being examined by the legislatures of 
other States, with a view to having its principles serve as a model 
and foundation for laws they may enact. Throughout the entire 
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country there is a recognition that raciog which exists without 
wise regulation cannot long continue. Already it has l>een in- 
terdicted in many States. There are almost scores of tracks 
closed. Their weed-grown grounds are an object lesson that rac- 
ing unlicensed and unrestricted is unnatural and oanuot long 
exist. To stop unrestrained racing, the law laid its hand upon 
the sport and blotted it out. It was not, except in isolated cases, 
that racing itself Avas objectionable, but that it was not conducted 
rationally. 

There was also in the country a high regard for racing hon- 
estly regulated, and so to-day there are States which a few years 
ago closed the gates of tracks, casting about for some means 
whereby, upon a rational plane, racing may be re-established. In 
nearly all such States the Racing Code of New Tork is generally 
conceded to be the one which, while making racing possible, 
guards it jealously from the incubus of indiscrkninate gambling, 
and, by regulation, preserves it as a necessary adjunct to the 
breeding industry. 

This is a compliment to the law, which the Commission is more 
than pleased to bring to the attention of the Legislature. 

Xo more collusive legal proceedings have been initiated by the 
previous offenders or by others. Xo one of them has yet been pun- 
ished, but the Grand Jury has indicted the plaintiff in one of 
the cases. 

The most important event of the year affecting racing was of 
course the decision of the Court of Appeals affirming the con- 
stitutionality of the Gray-Percy bill in the cases of Lawrence 
and Sturgis. These cases were similarly decided in the Spring ' 
of 1896 by the Appellate Division of the Supreme Court, sitting 
in Xew York. The cases were arguetl at great length, and the 
opinions of the judges, both in the Appellate Division and in 
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the Court of Appeals, set at rest all (juestions involved as to 

the constitutionality of the Act, and racing is thereby legally 

firmly established in this State. The thing to be guarded against 

now is any undue license under the law as established. In the 

brief of counsel in the cases of Lawrence and Sturgis in the 

Court of Appeals, the following statement was made, which is so 

forcible that we repeat it here and adopt the vie^vs as our own : 

"Upon a technical construction of the statute, neither 

Lawrence nor Stui^s can be punished as sought in the 

informations. Equally is this clear when the question 

is considered on the broad lines along which the views of 

the Courts below in this case proceed. 

"There were in this State at the time of the passage of 
the so-called racing laws, lai^e interests vested in breed- 
ing establishments and in racing plants. It was, as Gov- 
ernor Jlorton says in the language we have quoted, doubt- 
* less not intended by the constitutional provision to pro- 
hibit racing altogether. The Legislature sought to author- 
ize racing and to prohibit the public evils of pool-selling 
and bookmaking. It attempted to preserve lar^e vested 
interests without perpetuating or creating accompanying 
evils of proportions which would more than offset the 
. good to be accomplished. We believe that Governor Mor- 
ton was right in his approval of these bills, and we base 
our judgment very largely on the fact that the future 
of racing is confided to State officers of high character, 
who confidently believe, as they have reported to the Leg- 
islature, that the result of the action of the laws in ques- 
tion will be helpful and not harmful to the community. 
They have tried in practice what was a theory at the 
time when the acts were approved by Govei-nor Morton, 
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and they insist, and it is conniion knowletlge that 
the experiment has been largely successful. In large 
part the opposition to i-acing under the new order of 
things has been on iH'half of people acting from improper 
motives, who prompted the eollusive proceedings, and 
who ai-e in a sense identified witli the present case, as we 
have indicated above. 

"If betting such as was done by Sturgis ever develops 
into a serious evil, it will I>e apparent that its punisbment 
was not made sufficiently severe. Theu the Legislature 
will doubtless create a severer penalty, or, what is more 
likely, it may suppress racing altogether. The Legislature 
has, for the time lieing and as an experiment, authorized 
racing under conditions where its advocates, men of the 
bighest position in the community, have the i)ower and are 
vested with the duty of c<)ntrolling the evils which here- 
t<)fore Jiiay have been identified with it, and who have, 
therefore, the ('orresponding ivsponsibility f()r its success 
or failure. If it fails, then racing is doubtless inseparable 
from gi'<»ss evils and will not be tolerated. 

"The experiment, however, is iK'ing tried, and has jus- 
tified the action thus far taken by the Legislature. Tech- 
nical constructions of the statutes will not sustain convic- 
tions in the present cases; a lilM'ral and fair co^istriictiou of 
the intent of the Constitution and of the rari'ig statutes do 
not justify them, Itefore dtH'iding either of the cases now 
liefore the <'ourt in the way in which the counsel for the 
appellants ask them to be decided, it must l)e n'memlK'red 
that the frieuds of racing insist that thereby racing under 
these new auspices would end, and with it would come the 
practical wii)ing out of iinp<»rtaut inten'sts, the doing away 
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with the employment of a great luimlier of iwople, and the 
interfepeiice with what, as the Commission says, is not to 
he lost sight of, an innocent diversion to many citizens, 

"Tbe Legislature has seen fit, under these conditions, to 
give this, prohahly final, oppoi^iunity to friends of racing 
to see whether the sport can l)e continued disassociated 
from evil conse<|uenoes. 

"We submit, therefore, inasmuch as the Legislature 
should not act until the experiment has failed, the Court 
should seek to construe theselaws so as to make possible 
the experiment they were intended to authorize." 

The Courts of this State ha\'e now fairly given to the friends 
of racing the opportunity referred to by counsel. It rests now 
with them so to control it in the future that it shall be disasso- 
ciated from evils. This requires not alone active work by the 
Racing Coramis-tioners and The Jockey Club, but it means the 
hearty co-operation of all friends of racing, to the end that in 
this way the sport may be kept not only wholesome and attractive, 
but reasonably remunerative to those identified with the breeding 
and racing interests. 

AVe append the judicial decisions in these cases of I^awrence 
and Sturgis, rendered since the submission of our last report to 
the L^slature. 

Respectfully submitted, 

Ai'GUST JIelmont^ 
E. D. Morgan, 

JopN SaxfOKDj 
State Racing C'ommiss'ionera. 
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Appeal prom a Final Ordee Upon a Writ of Habeas Corpus, 
Discharging the REL.iTx>R from Imprisonment. 

SUPREME COURT, 

Appellate Division — First Department, 

I March, 1896. 

Chas. H. Van Brunt, P. J. 
George C. Barrett, 
William Rumsey, ]■ JJ. 
Morgan J. O'Brien, 

The People, on the relation of \ 
Samuel It. L.\wrence. 
RpRpoudciit, 

4 App. Div., 82. 
John Fallon, Warden aud [ 
Keeper of tbe Cit.v Prison, 
and others. 

Appellants. 

Mr. John' I). Linksav and Mr. Noah D.vvis, tor the 

Appellant. 
Mr. Joseph S. Auerbach, Jlr. Elihu Root and Mr. 
John M. Bowers, for the Respondent. 
RuMSEY, (7.; 

The relator was arrested npon three separate charges : The first 
of the violation of Section 323 of the Penal Code ; the second of the 
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violation of Section 351; and the tliird of tiie violation of Section 
352 of the same law. Upon being arraigned Ix-fore tbe Magistrate 
upon the charges against him, he waived examination and was 
committed to the City Prison to await tlie action of tlie Urand 
Jniy upon the presentment for the crime of wliich lie wa« accused. 
He then sued out this writ of hahean carpun, claiming that Apon 
the facts as they existed and as they are conceded to be in the 
case, he was not guilty of any crime. Upon the return of the writ 
of habeas corpus a writ of certiorari was granted, and all the 
papers upon which the warrants against the relator had been is- 
sued were returned to the Court of Oyer and Terminer, by the com- 
mitting magistrate, and thereupon, after hearing, the relator was 
discharged. From the order discharging him this appeal is taken. 
The facts which are alleged to constitute the crime by virtue 
of which the relator was arrested are not in dispute. They are 
substantially that the relator and others ai-e officers of an associa- 
tion called the Westchester Racing Association, which, it is con- 
ceded, is organized pui-suant to the provisions of Chapter 570 of 
the T^ws of 1895. It is stated in the information and the accom- 
panying affidavits, that these officials had announced their inten- 
tion and that of the association to bold a public race meeting at 
which certain races were to take place. In one of these, known 
as the Withers Stakes, the owners of all horses of a certain age 
were permitted to compete for a purse of f3,500, to be furnished 
by tbe association, of which the winning horse received a certain 
proportion, and tbe swoml and third horse a smaller snm. Any 
owner of horses of the proper age could enter bis horse for such 
race, paying to the association a sum of money known as entrance 
money. This money when paid to the association became the abso- 
lute propertj' of the association, and the premium or prize which 
was to be paid to the winner was contributed by the association, 
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and aiuoimtetl to a certain sum, without regard to the number of 
horses ttliic-h entered for the race or to the amount of the entrance 
fees. The entrance fees i\"hich were contributed by the horse 
owners who intended to participate in the races were paid into the 
general treasury of tlie association, and became a part of its iten- 
eral assets and tlie association assumed an absolute obligation to 
pay out of its general funds the amount of ¥3,500, to be divided 
between the first, second and third horses in the race. The race 
was to be conducted in the usual way and under the rules which 
were prescribed by racing associations. It was conceded that the 
race did take place under the direction of the relator and others 
as officers of the Westchester Racing Association. Upon this 
state of facts it is insisted by the people that the relator is guilty 
of the several crimes described in the three different warrants 
upon which he was arrested, or one of them. 

If by the first wan-ant which accuses the relator of a violation 
of Section 323 of the Penal Code, it was intended to charge that 
by taking part in establishing this race, he was guilty of contri- 
ving or assisting in contriving a lottery, within Section 323 of the 
Penal Code and subse(|uent sections that contention clearly can- 
not he maintained. A lottery is defined by the Penal Code to be a 
scheme for the distribution of property by chance among persons 
who have paid or agreed to pay a valuable compensation for the 
chance. The essential quality of a lottery is that the distribution 
of the prize shall depend entirely upon chance, and that so far as 
possible if the lottery is honestly conducted no other element what- 
ever shall enter into it. There certainly is a wide distinction be- 
twiH'n the wager of money upon the result of any game and the 
puri'hase of shares in a lottery. To a certain extent it may be 
said that what is called chance enters into the result of any 
game, even the game of chess, and that nothing which is the result 
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of a coDtest or competition is decided without some other element 
entering into it than the mere skill of tlie persons who take part 
in the contest- Everi-hody recognizes that in a baseball game or 
a game of football, or in running or walking matches, the result 
depends not alone upon the skill and strength and agility of the 
coinpetitoi-s, but upon numei-ous incidents \vhi<'li may or may not 
occur and whow occuri*ence depends upon something which 
nobody can pretlict, and which so far as human knowledge is con- 
cerned have no reason for existing. This is chaoce pure and sim- 
ple, but yet the result of those games cannot, in any just sense, he 
said to be a lottery. The distinction we apprehend to be that in 
a lottery no other element is intended to enter into the distribu- 
tion than pure chance, while in the result of other contests which 
are forbidden under the act against betting or gaming, other ele- 
ments enter, and the element of chance, although necessarily taken 
into consideration, may be and is eliminated to a very considerable 
extent by skill, careful preparation and foresight of the competi- 
tors. It is quite clear that the law has always recognized tlie dis- 
tinction between l)ettiiig upon horse races and the establishment 
of lotteries. Horse racing was forbidden by law as early as 1802 
(1 R. L., '2'2'2). The same statute forbids rattting, but a subse- 
quent statute in the same book regulated lotteries to the extent 
even of nnpiiring managers to take an oath to faithfully perform 
the duties which devolved upon them in tliat, capacity (1 R. L., 
270). 

\^'hen tlie Revised Statutes were adopted all these laws were 
rearranged and the statute against betting and gaming was put 
by itself, that against lotteries was entirely a different statute, 
and following that was an article regulating the racing of animals, 
Bo that it was quite clear that at that time the law-makers did not 
regard the crimes as identical, but understood that they were 
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different crimes and required different definitions and treatment 
Tlie same state of affairs is to be found in the Penal Code wliich 
recognizes the distinction which has always existed between bets 
and wagers upon any game of skill or chance and the establishing 
of lotteries or the selling of lottery tickets. It is quite clear that 
the law-makers have always had in mind the distinction between 
lotteries and running horses for stakes. This distinction has been 
established by the Courts (Reilly (-■». Gray, 77 Hun, 402 1, We 
do not mean to say that it may not be practicable to so plan a 
device to distribute money by means of some chance in which the 
result of a horse race may be an element, that the scheme may be 
obnoxious to the prohibition of the statute regarding lotteries, as 
was held in the case of Irving vi. Britton, 8 Misc., 201. All that 
we decide now is that upon the facts shown in this case the de- 
fendant cannot be said to have been guilty of any of the acts which 
are forbidden by those sections of the Penal C<m1i* prohibiting lot- 
teries. 

Neither is he guilty of poolselllug or bookmaking within sec- 
tion 351 of the Penal Code. Tlie only thing of which he can be 
guilty under the facts is aiding and abetting racing of horses for 
a stake or wager or reward, aw forbidden by Se«'tions 351 and 352 
of that law. 

The people claim that the acts, which it is conceded that he did, 
constitute a vitdatiou of Section 332, of the Penal Coile iR'cause 
they say that he aided in racing horses for a l)et, stake or reward. 
This the defendant concedes. Rut he says that he is relieved from 
any criminal penalty under that section because the thing he did 
was expressly allowed by special law, to wit, Chapter 570 of the 
Ijaws of 1895. To this the people reply that that portion of 
Chapter 570 of the l^ws of 1895, so far as it ])ermits the rimuing 
of horses for a preiiiiiini or prize, is within the prohibition of Sec- 
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Hon 9 of Article 1 of the Constitution, and therefore being void on 
that account, it in no prot^'ction to the relator. It will be seen 
therefore that the sole question presented is whether that portion 
of the Law of 1895, which permits, upon the tracks of the racing 
organizations, organized pursuant to it, the running of horses for 
a purse, prize or premium contributed by the association, is ob- 
noxious to the section of the ConstitTition above mentioned. That 
section prescribes that no lotterr, pooiselling, bookmaking or any 
other kind of gambling shall hereafter be authorized or allowed 
within this State, and the question to be decided is whether the 
act which has been done by the defendant comes within the pro- 
hibited acts. 

The Law of 1895 olearlv lejializes the running of hors(?s for 
purses which are contributed by the association upon whose tracks 
the race is to take place, but which are not contributed by the 
persons who participate in the race. If that is gambling then the 
law is obnoxious to the provisions of the Constitution and cannot 
be sustained, and it does not protect the relator. The convention 
in framing the Constitution, and the people in adopting it must be 
assumed to have in mind in the use of its teniis the meaning which 
had been given to those terms before they were inserted in the 
Constitution, if such meaning was well recognized and under- 
stood at that time, and when the article was adopted which 
forbade any kind of {(ambling, it must of course be construed 
to include these things which had usually l>een understood to 
be gambling, or things of the like natni-e, and not to include 
anything which at that time, withiu the well-established rule 
of law, was not gambling. 

It must be remembered that the Constitution did not estab- 
lish any new rule in this State. AH gambling and betting and 
wagering had been forbidden for iiianj years by statute. The 
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only t'tfpct of tlip roiiMtifution whm to put out of the power of 
the I^pgislatun' to aiitliorize any kind of {rambling by the repeal 
of the laws wliioh had tlieretofore forbhhien it. 

For many years tlie law had forbidden Ix'ts and wagers upon 
horse races, as w^dl as raciug for a reward, but it is to be no- 
ticed that ciifli of th(»se laws since 1S30 liad contained a provi- 
sion excepting such racing as was allowed by special statute, 
and wherever such an exception was inwrted in the law, raring 
for a reward <>r ]>rennuiii liad bcn-n Iield to be valiil and not to 
lie ganiblinfr. Tlie evil at which tlie makers of the Constitution 
intended to strike was well known. So far as it existed at the 
time the Coustitntion was adopted, it es]>ecially consisted in 
what was known as poolselliiig and bookmaking, and the prolii- 
bition against any otlier kind of gambling was inserte<l, not 
for tlie punxise of including acts which had not bwn understood 
to be gambling, but for the purpose of precluding any change in 
tlie manner of doing the particular acts which were within the 
objwticm, so that it cnuld Ih' said tliat tliey wei-e not within the 
pi-ohibltion of the Constitution. 

Hut it is (]uite clear, howevei' bi-oad may have Im-cu the words 
of the Constitutitm, that the Legislature did not intend I)y the 
use of the word gambling to bring anything within the meaning 
of that word, which was not g<ind>Hng iK'fore the Constitution 
was adopted. At the time of the adoption of the Cimstitution, 
and for many years l)efore, it had lM>pn held that the racing of 
horses for purses, prizes or premiums, which were not contrib- 
uted by the owners or drivers of the boi-ses, was not a race for a 
bet or stake, so that it wa.s illegal under the prohibition of the 
Revised Statutes (1 R. S., 672, Tm; Harris i«. AVhife, 81 \. Y., 
532). The Court expressly held in that case that there is a dis- 
tinction between the words bet or wager, and that which is con- 
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veyed by the term, purses, prizes and premiums. A» is said, 
a bet or wager is ordinarily an agreement between two or more, 
that a sum of money, in contributing wliicli all agi'eoing take 
part, shall become the projjerty of one of them on the happening 
in the future of an event at present uncertain. There is in them 
an element which does not enter into the purse, prize or premium; 
namely, that each party to the bet gets a chance of gain from the 
others and takes a risk of loss of his own to them. One or the 
other thing must necessarily oeenr. 

A prize or premium is ordinarily something otTcwd by a per- 
son for the doing of something by others, in a contest in which 
he himself does not enter. He has not a chance of gaining the 
thing offere«l, and if he abides by his offer he must lose it and give 
it to some one of those who contest for it. In a wager or bet there 
must be two parties, and it is known before the happening of the 
event that one of them must lose or win. In the giving of a 
premium there is but one jiarty who can lose, and those who 
enter into the contest cannot by any possibility lose, although 
one of them may win. A premium is a reward t>r i'ecomi)ense, 
for some act which is done. A wager is a stake upon a certain 
event. The distinction between them is clear, and it has been 
adopted so far as we can discover in every case in which the 
question has Ikv'U raisinl in this country (Alvord i-h. Smith, 
63 Ind., 58; I'orter rx. Day, 71 Wise, '2<Hi; I)e Lier i». Plymouth 
To, Agr. Soc, '27 Iowa, 481. See also Costello rs. Curtis, 30 
Weekly Dig., 20), No one wcmld dream that the offering of a 
premium up<m the result of a rowing matcli or. for a contest in 
oratory was gandtliug within the plain meaning of the words, 
as they had been understood before the passage of the constitu- 
tional amendments. Neither was it ever suggested that the 
numerous prizes whi<b are offered for excellence in draft horses, 
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or saddle horses, or fur one who turns the l>est furrow, are ob- 
noxious to the pmhibition of the Constitution, and yet these 
offers stand upon precisely the same footing and are within the 
same principle as the offer of tlie premium or prize to be com- 
peted for l»y the racing of animals. The fact that the owner 
of each horse who proposes to compete in the j*ace is requinnl to 
pay an entrance fee does not make the transaction a l)et or a 
gamltling transaction. The money is paid f<)r the privilege. When 
paid it becomes the absolute property of the association. The 
person paying it under no ciivumstanies can liave it again and 
whether he wins or loses, or in^leed whether his horse competes 
or not, is a matter of no importance, for in no event is the money 
to be returned to liini. He simply pays a certain sum for the 
privilege of competing, and that sum so paid is not to be returned 
to him in any event, and he has no claim upon it after it (nice 
becomes the property of the association. 

At the time of the adoption of this amendment the law was 
settled as we have seen, and the thing which the defendant is ac- 
cused of doing and which he did do, had been determined not to 
be gambling and obnoxious to the statutes which then existed 
upon that subject. Nothing has since occurred to extend the 
meaning of the term as then used. No extension of the meaning 
is necessary to meet and overcome the e^'il which the Consti- 
tution makers and the people had in mind in the adoption of 
this amendment. 

We ai-e not inclined to limit unduly tlie meaning of this 
provision of the Constitution which we regard as highly bene- 
ficial and which was undoubtedly greatly needed. Neither ought 
we to do so, but in coustniing it we must adopt the meaning of 
terms as they had been understood to exist and should give to the 
words used in it their ordinary and usual significance, no more 
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and no less. Thus construing these words, we are quite clear 
that they do not forbid the act of which the relator here wa» 
accused, and that so much of Chapter 570 of the Laws of 1895 
as gives to corporations organized under Section 3 the right to- 
have race meetings, and to contribute purses, prizes or premiums 
to be contested for at those races by the owners of horses, is con- 
stitutional. As the acts of the relator are authorized by this 
law, he is protected by it, and he was not guilty of any violation 
of Section 352 of the Penal Code, because that statute expressly 
excludes from its prohibition racing for a reward, when it is al- 
lowed by special act. 

Therefore the order discharging the relator was not erroneous 
and must he affirmed. 

All concur. 
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In the nioutli of November, 181)5, complaint was made to one 
of the (;it.v Magistrates that the relator Sturgis was guilty of 
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violating § 351 of the Penal Code; and thereupon, upon informa- 
tion having been laid before the Magistrate, lie issued a war- 
rant for the arrest of Sturgis for the crime complained of. Stur- 
gis was arraigned before the Magistrate and an examination 
was had, as the result of whieli it was determined that there 
was probable cause to believe that he was guilty of violating 
§ 351 of the Penal Code, and lie was committed to the City Prison 
to await the action of the Grand Jury upon the chaise made 
against him. He sued out this writ of habeas corpus, and upon 
the return of the writ the Court issued a writ of certiorari di- 
rected to the City Magistrate, who in his return transmitted to 
the Court all the papers upon which the warrant of commitment 
was issued. The Court of Oyer and Terminer, upon considera- 
tion of all the papers, determined that there was no reasonable 
ground to believe that Sturgis was guilty of the crime of which he 
was accused, because the acts done did not constitute a crime, and 
discharged hiiu from imprisonment. From the order discharging 
him this appeal is taken. 

The facts are that Sturgis was the cterk of one Jones. On the 
day in question, the 24th of October, he went with Jones to the ■ 
Morris Park Bace Track, which was a race course authorized by 
and entitled to the benefits of Chap. 570 of the Laws of 1895, 
where there was about to take place a running race which was 
held pursuant to § 3 of that statute. Sturgis, following Jones 
about the track, recorded in a book which he had for that pur- 
pose a number of bets which Jones had made with people whom 
he knew. This was the act of which he was accused, and this 
was the act which the City Magistrate held to constitute the 
crime. 

The thing which Sturgis did, as we have seen, was to record 
bets or wagers upon certain horses which Jones had made. He 
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did nothing else. It is quite clear to us that he cannot be said 
to have been gnilt^v of lK)okmal(ing. Nor can it lie said that he 
occupied any place upon the grounds for the purpose of record- 
ing bets or wagers within the terms of § 351 of the Penal Code. 
He walked up and down, following his employer, who made the 
bets, and recorded them as they were made. This is not the oc- 
cupying of any place with books, papers and apparatus or para- 
phernalia for the purpose of registering bets or wagers within 
the provisions of that statute. The only thing he did, therefore^ 
was to record or register bets. He made no bet himself. This 
act of his was punishable by § 351 of the Penal Code, in every 
case "except when an<)ther penalty for it was provided by law." 
Sturgis claimed that his case was within the exception, because 
by § 17 of Chapter 570 of the Laws of 1895, an exclusive penalty 
had been provided by law for the registering or recording of any 
bet or wager on the result of any contest of speed of horses, and 
that being within the provisions of that law, he was thereby re- 
lieved from the penalty imposed by § 351 of the Penal Code. 

The answer made by the p<'<)ple to this couti'ntion is that g 17 
of Chap. 570 of the I>aws of 1895 is unconstitutional, because it 
violates § 3 of Art. 1 of the Constitution. That section, so far as 
it applies to this case, is as follows: "Nor shall any lottery or the 
sale of lottery tickets, poolselling, bookmaking, or any other kind 
of gambling hereafter be authorized or allowed within this State; 
and the T^egislature shall pass a}>propriate laws to prevent of- 
fenses against any of the provisions of this section." Before that 
provision of the C<mstitiition took effect it was clearly within the 
province of the Ix'gislature to forbid the making of bets upon 
races or even the recording of such iM'ts, and that they had already 
done. The registering of these bets, and, indeetl, the betting itself, 
was not a violation of the common law; and it only became un- 



Digilized by Google 



lawful when the Legislature by statute forbade it, and therefore, 
up to the time when the Constitutional Amendment was passed, 
the Legislature had full power over the matter. When the Con- 
stitution took effect it plainly became the duty of the Legislature 
to pass such acts as to them should seem proper to prevent these 
offenses. This they undertook to do by the amendment of § 351 
of the Penal Code, and by the passage of § 17 of Chap. 570 of the 
Laws of 1895. These, having been passed at the same time, are 
to be read together; and it seems to us that they constitute a well- 
arranged and consistent scheme for the prevention of the act;* 
which are specified in § 9 of Art. 1 of the Constitution. It must be 
remembered that the evil which the people aimed at in passing 
that coDStitutional amendment was the sale of lottery tickets, 
the establishment of lotteries, and poolselling and bookmaking 
which had been conducted so generally and under such circum- 
stances as to become a grave public evil. Other forms of gam- 
bling, to be sure, are mentioned — not particularly, because the 
people deemed it unnecessary to put a constitutional prohibition 
upon other forms of gambling, for the Legislature had already by 
stringent laws taken steps to do that — but because, as is evident 
from the debates in the convention, it was intended that no open- 
ing should be left by which anybody who desired to pursue the 
business of bookmaking or poolselling in some other way than 
had been pursued befon', could be able to do so and thereby evade 
the constitutional prohibition. For the purpose of carrying into 
effect that intention, it was thought necessary for the Legislature 
to make stringent laws to prevent the particular acts which were 
aimed at. But the penalty to be imposed upon these particular 
acts was entirely within the discretion of the Legislature. It is 
for that body always to prescribe the extent to which tliey will 
go in punishing any particular act, or whether or not a particular 
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act shall be prescribed as a crime (Matter of Bayard, 25 Hun, 
546). Id doing that, of course, they may take into consideration 
the gravity of the particular offense; and it wonld be perfectly 
proper also to consider the oircumstances under which the act 
was done, for an act done under one set of circumstances may 
constitute a serious offense, while under other circumstances it 
might be no offense at all, or at most, a very venial one. This was 
evidently the view of the I^egislature. They forbade, under seri- 
ous penalties, the occupying of a place for the purpose of record- 
ing of bets, because experience had shown that that M'as one of the 
incidents of poolselling and hookmaking, and if that was pro- 
hibited, poolselliog and bookmaking would thereby hecoine much 
more difficult. They also forbade the recording or registering of 
bets or wager.s, and imposed upon that the same penalty as they 
had done upon bookmaking, where it was done under peculiar cir- 
cumstances, lint, as one can see, there are circumstances under 
which a bet may be recorded without any very serious harm com- 
ing from it; and so the T-egislature evidently thought, and there- 
fore they provided that the acts which were forbidden by § 351 
should be punished as therein pn-scribed, except when another 
penalty was provided by law. This, of course, they had the right 
to do; because the particular penalty which should be provided 
for any act must be clearly within the discretion of the legisla- 
ture. 

If we turn now to § 17 of f'hap. 570 of the I>tnv«.u£.189") we sec 
that it provides that where one, upon a race course entitled to the 
benefits of that act, records a bet or wager upon a contest of speed 
of horses, he is to forfeit the value of any money or property so 
wagered, to be recovered in a civil action by the person with whom 
such wager is made. The act further provides that that penalty is 
exclusive of all other penalties prescribed fay law. 
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If that act is effettive there is uo question that it relieves the 
relator from the penalty imposed hy § 351 of the Penal Code for 
the act which he did; and takes it out of the list of crimes, and 
prescribes for it only a civil penalty, so that he coiild not be in- 
dicted for doing it. Upon an examination of the provision it is 
clear in the first place that it does not authorize or allow betting 
or wagering. On the contrary, it prescribes a penalty for it, and, 
therefore, to that extent it certainly is not obnoxious to the con- 
stitutional prohibition. The duty of the Legislature was to pasd 
appropriate laws to prevent the offenses aimed at. It was for 
them to say what laws were appropriate for that purpose; an.l 
when they have exercised their discretion in that regard, the 
Courts are not at liberty to put themselves in the place of the 
Legislature, and say that as some other penalty might be more 
effective in preventing the act, therefore the prescribed penalty is 
not appropriate (Cooley, Const. Lim., 49-59). 

The whole matter was within the contnil of the Legislature. 
So long as it passed no law to permit or authorize the making of 
bets or wagers, it was at liberty to do whatever it saw fit by way 
of preventing them. It might make them crimes, or it might con- 
tent itself with imposing civil liabilities for them. But whatever 
it saw fit to do in the matter was clearly within its own discretion 
and cannot be reviewed by the Courts. It is not necessary for us 
to consider whether the provisions of § 17 of Chap. 570 of the 
Laws of 1895 are as effective as some other penalties might be to 
prevent the acts forbidden by the Constitution, All that we can 
say is that it was within the discretion of the Legislature to say t.» 
what extent they would go in preventing an act when done under 
certain circumstances; and when they have exercised their dis- 
cretion, the Courts have nothing to do with the way in which it 
has been done. 
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Taking this view of the case, as we must, our conclusion must 
be that the acts of Sturgis, which were the subie<-t of the penalty 
prescribed by § 17 of Chap. 570 of the Laws of 1895, were subject 
to no other penalty, because the statute makes that penalty ex- 
clusive, and therefore he was not guilty of a crime, aud the Court 
of Oyer and Terminer in discharging him from imprisonment was 
right and its order must be affirmed. 

All concur. 
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COURT OP APPEALS, 
State of New York. 



The People of the State of\ 
New Yokk ex rel. Samuel B. | 
Lawben'ce, 

Bespoudent, 



John Fallon, Wardeo audi 
Keeper of the City Prison ofl 
the City of New York, 

Appellant. 



1. HOESE Racing Not a Lotteby — L. 1895, Ch. 570. The con- 
ducting, by a racing association organized under Chapter 570, 
Laws of 1895, of horse races for premiums or stakes consisting of 
a definite sum payable by the association out of its general funds, 
without regard to the amount of the entrance fees paid by the com- 
petitors, does not constitute a lottery, within the meaning of that 
term as defined by the I'enal Code. 

2. BOOKMAKING — Poor-sEixiNG. The conducting of horse 
races by a racing asswiation for premiums or stakes, in the usual 
way and under the rules generally adopted by racing associations, 
does not render its pflBcers guilty of either bookinaking or pool- 
selling. 

3. Racing fob Prizes Not Gambling. The offering or paying, 
by a racing association, of premiums or prize's to the successful 
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horses, out of its general funds, to which the horse owners par- 
ticipating in the races have contributed hy payments into the gen- 
eral treasury of the association, constitnting a part of its genera! 
assets for the time l>eiiig, subject only to the obligation of the as- 
sociation to pay the amount of the several prizes, does not consti- 
tute gambling, within the provisions of the Constitution (Art 1, 
§ 9), which forbid lotteries, poolselling, bookmaking and every 
other kind of gambling. 

4. Constitutionality of L. 1895, Ch. 570. Chapter 570, Laws 
of 1895, is not violative of the provisions of the Constitution for- 
bidding gambling, in that it authorizes associations organized un- 
der it to hold and conduct meetings for races for prpiiiiums or 
prizes to l)e awarded to the successful horses, 

5. Racing FOR Stakes — Penal Code, g 352. Chapter 570, Laws 
of 1895, is a special law, and the conducting of races authorized 
by it constitutes an exception to Section 352 of the Penal Code, 
which prohibits racing for a stake, bet or reward, except as al- 
lowed by special law. 

People cr rel. Laicreiice vs. Fallon, 4 App. Div. 82, affiriiied. 
(Argued Januarj- 18, 1897; de<-ided :^rarch 2, 1897.) 
Appeal from an order of the Appellate Division of the Su- 
preme Court in the First Judicial Department, entered May 11, 
1896, which affirmed an order of the Court of Oyer and Terminer 
for the City and County of New York, sustaining writs of habeas 
corpus and cert'iontri anil discharging relator from custody of 
appellant 

John D. Lindsay and Benjamin Stbinhardt, for 

Appellant. 
Joseph S. Auerbach, Elihu Koot and John M. Bowers, 
for Respondent. 
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Mabtin, J.: 

The relator was arrested upon three distinct criminal charges. 
One was for a violation of Chapter Eight of the I'eual Code, for- 
bidding lotteries and the sale of lottery tickets; another, for vio- 
lating Section Three Hundred and Fifty-one of the Penal Code,, 
which relates to poolsellinj^, hookniaking and bets and wagers, 
and the third for an offense under Section Thnn? Hundred and Fif- 
ty-two of the same act, relating to racing of animals for stakes. 
When arraigned before the Magistrate he waiveil an examination 
and was committed to the City Prison. He snbsequently sued out 
a writ of habeaa corpus, upon the return of which a certiorari was 
granted, and upon the hearing before the Oyer and Terminer ha 
was dischat^ed. 

The facts, so far as material, may be briefly stated. The re- 
lator was an officer of the Westchester Racing Association, which 
was oi^anized under Chapter 570 of the Laws of 1895. He, to- 
gether with other officers of the association, announced and ad- 
vertised the intention of the association to hold a meeting for 
races on its grounds, and offered purses or premiums to be com- 
peted for at a time named. Owners of horses were permitted to 
enter them for the races by paying an entrance fee which became 
the property of the association, was paid into its general treasury 
and became a part of its general assets. The premiums or stakes 
offered by the association were for a dcflnite sum, without regard 
to the amount of entrance fees received, and were payable out of 
its general funds. The races were advertised, managed and held 
under the direction of the association and its officers, conducted 
in the usual way, and governed by the rules generally adopted by 
racing associations. 

The first contention of the appellant is that the races thus held 
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were in direct riolatioii of Cbapter Eight of the Penal Code, which 
forbids lotteries and the sale of lottery tickets. That statute de- 
fines a lottery as a scheme for the distribution of property by 
chance, among persons who pay or agree to pay a valuable con- 
sideration for the chance. It is obvious from the language of this 
statoto, and the circumstances existing at the time of its passage, 
that it was not intended to include within its provisions every 
transaction which involved any degree of chance or uncertainty, 
but its plain purpose was to prohibit and punish certain well- 
known offenses which had existed and been regardeil as crimes 
before the enactment of that law. The offenses thus sought to be 
suppressed have long been known and understood, and are clearlv 
distinguishable from the racing of animals for stakes or prizes 
There is certainly a great difference between a contest as to the 
speed of animals for prizes or premiums contributed by others and 
a mere lottery, where the controlling, and practically the only ele- 
ment, is that of mere chauce alone. A race or other contest is by 
no means a lottery simply because its i-esult is uncertain, or be- 
cause it may be affected by things iinforeseen and accidental 
When this statute against lotteries was passed the Legislature 
not only defined the meaning of the term, which cannot be fairly 
said to include a test of speed or endurance of horses for prizes or 
premiums, but it at the same time passed a statute relating to the 
racing of horses, which shows that such a contest was not in- 
tended to be included among the offenses which should be punish- 
able under the statute against h)tteries. What constitutes a lot- 
tery was considered in Reilly vs. G'my (77 Hun, 402). The opin- 
ion in that case and the authorities there collated show fjuite sat- 
isfactorily that acts like those performed by the relator do not and 
were not intended to constitute an offense under the .statute re- 
lating to that subject. We are of the opinion that the courts bt;- 
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low properly held that the relator was guilty of no offense undc 
the statute relating to lotteries. 

After a careful examination of the record, brief, argument and 
authorities cited by the learned counsel for the appellant, we fail 
to find any facts or to discover any principle of law that would 
justify U8 in holding that the relator was guilty of either book- 
making or poolselling. Nor do we find that there was any evi- 
dence even tending to show that he was guilty of either of those 
crimes. 

Another question we are asked to determine is, whether th;> 
races held by the association, of which the relator and his asso- 
ciates were officers, constituted gambling within the provisions 
of the Constitution of this State. The appellants contend that 
they did, and, consequently, even if authorized by statute, the 
statute was violative of the provision of the Constitution, which 
forbids lotteries or the sale of lottery tickets, poolselling, book- 
making and every other kind of gambling, and, therefore, affords 
no protection or justification to the relator. Chapter 570 of the 
Laws of 1895 authorized associations organized under the pro- 
visions of that act to hold and conduct meetings for running or 
trotting races for purses, premiums, prizes or stakes^ to be con- 
tributed by the corporation or owners of horses engaged in th'f 
races, or others who were not participants therein, but forbade 
any other person than the owners of contesting horses from hav- 
ing anj- pecuniary interest in such prizes or premiums contested 
for, or from being entitled to receive any portion thereof after the 
race was finished, and further provided that the whole of such 
prize should be awarded according to the conditions of the race. 
The validity of that statute is challenged, aud the appellant in- 
sists that it is void for the reason that it authorized a species of 
gambling which was in terms forbidden by the Constitution of the 
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State. As it was conceded in tliis case that the moneys con- 
tributed by tile horse owners participating in tlie races were paid 
into the genera] treasury of the association, and became, for the 
time being, a part of its general aswts, subject only to the obliga- 
tlon of the associati<m to pay out of its fuuds the amouut of thirty- 
five hundred dollars to the owners of tlie first, second and third 
horses in the races, the iuipiiry arises whether the offering or pay- 
ing of premiums or prizes contributed in that nmnner constitutes 
gambling, within the meaning of the constitutional provision re- 
ferred to. There is a plain and obvious distinction between a i-ace 
for a prize or premium contributed in that manner, and a race 
where the stake is contributed by the participants alone, and the 
successful contestant is to have the fund thus created. The latter 
is a race for a mere liet or wager, while the former is for a prize 
offered by one not a party to the contest. In Harris tx. White (81 
N. Y., 63^) Judge Folgeb fully discussed and i|uite clearly 
pointed out the distinction between a race for a prize or premium 
and a bet or wager. The conclusion reached in that case was that 
a race for a prize or premium offered by such an association, un- 
der circumstances similar to those existing in this case, was not 
within the condenmation of the law relating to gambling, or il- 
legal gaming. If tlie doctrine contendi-d for by the appellant is 
sustained, it would seem to follow that the farmer, the mechanic 
or the stockbreeder who attends his town, county or State fair, 
and exhibits the products of his farm, his shop or his stable, in 
competition with his neighbors or others for purses or premiums 
offered by the association, would become a participant in a crime, 
and the officers offering such premium would become guilty of 
gambling under the provisions of the Constitution relating to that 
subject. Those transactions are in all essential particulars likj 
this. In those, as in this, one of tlie parties strives with other.* 
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for a prize; the competing parties pay au entrance fee for the 
privilege of joining in the contest, and in those cases, as in this, 
the entrance fee forms a part of tlie general fund from which the 
premiums or prizes are paid. Indeed, all those transactions ar'i 
80 similar to this as to render it impossible to discover any essen- 
tial difference hetween them. The decision of this Court in Harris 
vs. White renders any further discussion of the question unneces- 
sary. We are of the opinion that the offering of premiums or 
prizes to l>e awarded to the successful horses in a race is not in 
any such sense a contract or undertiiking in the nature of a bee 
or wager as to constitute gambling within the spirit and intent o* 
the constitutional provision under consideration. 

Nor can it be held that the j-eiator was guilty of a crime unde" 
the provisions of Section Three Hundred and Fifty-two of the 
Penal Code. That section prohibits racing for a stake, bet or 
reward, except as allowed by special law. That Chapter Five 
HundnKl and Seventy is a special law within the meaning of that 
section, we have no doubt. It is manifest that such racing was not 
Intended to be entin^ly prohibited by this statute, as it plainly in- 
dicates that the legislature contemplated the existence or passage 
of special laws pertaining to races for stakes or rewards. 

We think the determination of the courts below was correct, 
and that the judgment of the Apixdlate Division should be af- 
firmed. 

All concur. 

Judgment affirmed. 
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COURT OF APPEALS, 

State of New York. 



152 N. v., 1. 



The People of the State i 
New York ex re}. Joseph | 
Sturgis, 

Respondent. 



John Paixo.v, Warden andl 
Keeper of the City Prison of\ 
the City of New York, 

Appellant. 



1. Betting on Horse R.iCE.'f — L. 1895, Ch. 570, § 17 — Penalty. 
The making or recordinp by a person upon a race course author- 
ized by, or entitled to the benefits of, Chapter 570, Laws of 1895^ 
of a bet upon a horse race taking place thereon, even if it be de- 
nominated bookmaking, is subject to the exclusive penalty of for- 
feiture of the amount of the bet, to be recovered in a civil action, 
prescribed by Section 17 of the Act, and consequently is excepted 
from the provisions of Section 351 of the Penal Code, provided 
such making or recording are not accomplished by any of the acts 
specifically excepted in said Section 17. 

2. Constitutionality of L. 1895, Ch. 570, § 17. Section 17 
of Chapter 570, I^aws of 1895, which imposes the exclusive penalty 
of a forfeiture of the amount of the bet, to he recovered in a civit 
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action, upon a person who, on a race ooursie autliorized by or en- 
titled to the Iienefits of the Act, makes or recordR a bet upon a horse 
race thereon, is not in conflict with the provisions of the Constitu- 
tion (Art. 1, S 9) which proliiI)it the aiitliorization of lotteries, 
poolKelling, bookmakinc, or any other kind of {^ambling, and re- 
quire the I^'KiMlature to pass appropriate laws to prevent such 
cffensps. 

3. ExTK.VT OF Penalty — PkovixcI': of Lix:isi.atube. Where, 
as in Section IT of Chapter 570, l^ws of 1895, the act prohibited 
by the Constitution, is forbidden by the lA'gislature, and the stat- 
ute provides a'|>enalty op forfeiture for a disref^ard of it, the de- 
termination of the degi-ee of punishment or the extent of the pen- 
alty is veste*! in the Legislature and not in the courts. 

People e-r rel. Sliirf/ia vs. FhIIuh, 4 App. Div. 70, affirmed. 

(Argued January 18, lSy7; de<-ide<] March 2, 1897.) 

Appeal from an order of the Appellate Division of the Supreme 
Court in the First Judicial Department, entered Alay 11, 1896, 
which affirmed an order of the Court of Oyer and Terminer for the 
City and County of Xew York, sustaining writs of habeas corpus 
and certiorari and dischargin«i relator from custody of appellant. 

The facts, so far as material, are state*! in the opinion. 

JOHX 1). LixUKAY and IJexjamin BxEiNnAEDT, tor 

Appellant. 
DeLancey ^icoll, for Respondent. 

Martin, J.: The relator was charged by an information filed 
with «ne of the Magistrates of the City of Sew York with a viola- 
tion of Section Three Hundred and Fifty-one of the Penal Code, in 
that, on October 24th, 1895, at the private grounds of the West- 
chester Racing Association, in the City of New York, he engaged 
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in poolsclling, lMH>kmakiiiB, aud Oftupied and used a certain plaoe 
with bodks, apparatus and paraphernalia for the purpose of re- 
cording and rejiisteriufi bets and wagers. Upon the examination 
before the Magistrate it was shown that on that day he was upon 
the groimdH of tlie association with one Orlando Jones, by whom 
he was employed as clerk. He, and Jones, who attended the rac!! 
for the purpose of making wagers according to liis judgment, 
walked about the grounds together, the latter making bets on th'^ 
races then in progress with persons with whom he was acquainted, 
and the relator, at liis direction, entereii such Ix'ts on shwts of 
paper Indonging to Jones, which were conveniently ruled for that 
purpow^ 

Tlie prosecution called Jones as a witness, who testified to tin; 
distinction betwe<*n bookniaking and what was done on that occa 
siou. He was admitted to the gi-ouuds witliout charge, as lie was 
the owner of a horse entered for the races, Imt tlu? relator paid for- 
Ins admission. Neither Jones nor the i-elator had any desk, stand, 
chair, i-est or support of any kind, nor did they occupy any liootti, 
tenement, building or part tliei-eof, or any particuhir spot upou 
the grounds. Nor 4lid either exchange any money with any per- 
son making a wager with Jones, or exchange, deliver or transfer 
to any one with whom a wager was made any nicord, menio- 
rauduni or document of any kiud, or subscribe by name, initials 
or otherwis<' any record, iTgistry or meuioraudum in the posses- 
*ii4)n of another of an,\' bet or wager'to be retained by such other or 
any person as evidence <)f a ht^t or wager. No odds were posted, 
niuney exchanged or memorandum of any kind i-eceived, delivered 
«r transferred. 

Upon these facts the Magistrate decided that the relator had 
violated section tliree hundred and fifty-one of the Penal Code, 
and held him to answer therefor. A wnt of habeas corpus waa 
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Magistrate. Upon the hearing in the Court of Oyer and Terminep 
the relator was discharged. 

As the propriety of the decision in this case is largely, if not 
wholly, dependent upon the validity of Section Seventeen of Chap- 
ter 570 of the Laws of 1895, which is claimed by the appellant to 
be unconstitutional and void, it may be well, at the threshold of 
this esamioation, to refer to the provision of the Constitution with 
which it is said that the section of the statute is In conflict. Sec 
tion Nine of Article One of the Constitution of the State declares : 
"Nor shall any lottery or the sale of lottery tickets, poolselling, 
bookmaking, or any other kind of gambling hereafter be author- 
ized or allowed within this State, and the T^egislature shall pass 
appropriate laws to prevent offenses against any of the provisions 
of this section." 

In May, 1895, the Legislature, with the ostensible, if not the 
actual, purpose of complying with this command of the Constitu- 
tion, passed several statutes relating to those subjects, being Chap- 
ters 570, 571, 572 and 573 of the laws of that year. 

Chapter 570 is an act for the incorporation of associations for 
the improvement of the breed of horses, to regulate the same, an^i 
to establish a State Racing Commission. It provides for the in- 
corporation of such associations, for the payment of their capital 
stock, and makes other provisions to which it is unnecessary to 
refer at this time. It then provides that such corporations, upon 
complying with the provisions of that act, shall have the power 
and right to hold one or more trotting or running race meetings 
in each year, and to hold, maintain and conduct trotting or run- 
ning races at such meetings; that at such meetings the corpora- 
tion, or the owners of horses engaged in such races, or others whu 
are not participants therein, may contribute purses, prizes, pr;; 
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minms or stakes to be (•onteste<l for; that no person other than th-; 
owner of a horse contesting in the raee shall have any pecuniary 
interest in the prize, or lie entitled to receive any portion thereof 
after the race is finishetl, hat the whole shall l>e allotted in ac- 
cordance with the terms and conditions of the rac". It then pro- 
vides for a State Racing' f'ommission, defines its duties and 
powers, an<i makes other provisions nhich nee<I not now he con- 
Kidere<l. Then it declares : "S 16, All racing or trials of speed be- 
tween horses or other animals for any bet, stake or reward, except 
such as is allowetl by this act, or by special laws, is a public nuis- 
ance; and every person acting or aiding therein, or making or be- 
ing intercste<l in such bet, stake or reward is guilty of a mis- 
demeanor; and in addition to the penalty prescribed therefor he 
forfeits to the people of this state all title or interest in any animal 
Bsed with his privity in such race or trial of spee<l, and in any 
sum of money or other property bettml or staked upon the result 
thereof," Then follows the section which the appellant claims to be 
unconstituti<ma], which reads: " J 17, Any person who, upon any 
race course authorized by or entitle<I to the benefits of this act, 
shall make or record, directly or indirectly, any bet or wager on 
the result of any trial or contest of speed or power of endurauco 
of boi"ses taking place upon such race course, shall forfeit the 
value of any money or property so wagered, received or held by 
him, to l>e recovered in a civil action by the person or persons with 
whom such wager is made, or by whom such money or property 
is deposited. This penalty is exclusive of all other penalties pre- 
scribed by law for the acts in this section specified, except in case 
of the exchange, delivery or transfer of a record, registry, memo- 
randum, token, paper or document of any kind whatever as 
evidence of any such l>et or wager, or the subscribing by name, ini- 
tials or otherwise, or any recor^I, registry or memorandum in the 
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possession of another person of a bet or wager, intended to be re- 
tained by such other person or any other person as evidence of 
such bet or wager." 

Chapter 571 amends Section 343 of the Penal Code, which 
makes it a misdemeanor to keep a ganiiag and betting establish- 
ment, while Chapter 572 amends Section 351 of the Penal Code so 
as to read : " § 351, Any person who engages in poolselling, or 
bookmalcing, at any time or place; or any person who keeps or 
occupies any room, slied, tenement, tent, booth or building, float 
or vessel, or any part thereof, or who occupies any place, or stand 
of any kind, upon any public or private grounds, within this state, 
with books, papers, apparatus or paraphernalia, for the purpose 
of recording or registering bets or wagers, or of selling pools, ami 
any person who records or registers bets or wagers, or sells pools 
upon the result of any trial or contest of skill, speed or power of 
endurance, of man or beast, or upon the result of any political 
nomination, appointment or election ; or upon the result of any lot 
chance, casualty, unknown or contingent event whatsoever; or 
any person who receives, registers, records or forwards, or pur- 
ports or pretends to receive, register, record or forward in any 
manner whatsoever, any money, thing or consideration of value, 
bet or wagered, or ofFeretl for the piirpose of being bet or wagered, 
by or for any other person, or sells pools, upon any such result ; 
or any person who, being the owner, lessee or occupant of any 
room, shed, tenement, tent, booth or building, float or vessel, or 
part thereof, or of any grounds within this state, knowingly per- 
mits the same to be used or occupied for any of these purposes, or 
thei-ein keeps, exhibits or employs any device or apparatus for the 
purpose of recording or registering such l)ets or wagers, or the 
selling of such pools, or becomes the custodian or depositary for 
gain, hire or reward, of any money, jwoperty or thing of value, 
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staked, wagered or pledged, or to be wagered or pledged upon any 
such result; or any person who aids, assists or abets in any man- 
ner in any of the said acts, which are hereby forbidden, is guilty 
of a felony, except when another penalty is provided by law, and 
upon conviction is punishable by imprisonment in the state prison 
for a ijeriod of not less than one year, nor more than two years, or 
by such imprisonment, together with a fine not exceeding two 
thousand dollars. When an exclusive penalty is provide<I by law 
for an act hereby prohibited, the permitting of the use of premises 
for the doiog of the act in such case shall not Ix? deemed a viola- 
tion hereof, or of section three hundred and forty-three of this 
code." Chapter 573 has no important bearing upon the question 
before us. 

This examination of statutes discloses that the I^t^gislature has 
passed laws, the obvious purpose of which is to prevent the 
offenses mentioned in Section Nine of Article One of the Constitu- 
tion. Under the statutes thus pa.ss(Ml, all the offenses there 
named are made felonies or misdemeanors, with the single excep- 
tion that a person who, upon a race course and at a race author- 
ized by Chapter 570, shall make or record a bet or wager on the 
result of a contest taking place thereon, shall forfeit the value of 
the money or property so wagered, to l>e recoveivd in a civil 
action by the person with whom such wager is made, or by whom 
such pn)perty is deposited, aud this penalty is made exclusive 
of all others, unless in certain exceptwl cases iffpfttloneil. 

Under these circumstances, two questions are^ presents for 
consideration: 1. Whether the acts alleged and proved to hav! 
been performed by the relator were such as to fall only within the 
provisions of Section 17 of Chapter 570 of the I^aws of 1895, and, 
con«^luently, did not constitute a crime, aud, if SiJ, 2. Whether 
that section is in conflict with the provisions of the Constitution. 
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A careful study of the various statutes iiivolv»'<l and of tli:'' 
evidence contained in the reeoi'd leads to the coiulusion that the 
only acts of which the relator was proved ji'^ilty were those 
descrilied in Section Seventeen, and that he was not proved to liav*^ 
committed any act which would constitute any of the other 
offenses mentioned in those statutes. It is manifest that it was 
the relator's purpose to keep within the provisions of that section 
and to avoid auy offense wlierehy he would incur any other 
penalty. 

Plainly he was not a keeix'r of a betting or gaming establiah- 
meut or guilty of violating auy of the provisions of Section 343 of 
the Pena! Coile, whicli forbids the keeping of such establislinient^ 

Nor do we think he was engagetl iu bookmaking or poolsetling, 
wliich is made a crime by Setition Three Hundred and Fifty-one, 
unless possibly to the nioilifled extent descrilHtl in Section Seven- 
teen as recording a l)et or wager, for which the forfeiture of an 
amount equal to the value of the money or property wagered i» 
the penalty prescril)ed. If the acts which he performed wc^re only 
such as fell within the provisions of the latter section, wliethc" 
denominated iMtokmaking or making a record of a l)et, is of little 
moment. If it be lield that they constitute what might perhaps 
be called bookmaking, yet, as they consisted only of the acts men- 
tioned in that section, and are punishable as therein provided to 
the exclusion of any other penalty or punishment, they ara 
excepted from the operation of Section Three Hundred and Fifty- 
one of the Penal Code, as that section expressly excepts from the 
punishment thereby provided for all the offenses mentioned when- 
ever another penalty is provide<l by law. "While the appellant 
scarcely contends that the relator was shown to be guilty of pool- 
selling, yet it is insisted that he «'as guilty of bookmaking and 
punishable under the provisions of Section Three Hundred and 



Digitized byGoOgIC 



118 

Fifty-one. We think it is clear that there was no evidence before 
the Magistrate upon which tlie relator could he properly held for 
the offense of poolselling. As has already heen intimated, it is 
not of nmch fonsequeni-e ttliether the acts of the relator bu 
denominated liookniaking or called by some other name. Tt 
seems t*i us that the one important inquiry in relation to this 
branch of the case is whether the acts of the relator were punish- 
able only in the manner prescribed by Section Seventeen, and, 
consequently, excepted from the provisions of Section Three Hun- 
dred and Fifty-one of the Penal Code. 

That the ndator was upon a race course authorized by, and 
entitle*! to the iK-nefit of the provisions of Chapter 570; that he 
made or recorded a iM't on the result of the contest taking place 
thereon, and that he did none of the things mentiomnl in the last 
paragraph of that wctlon are practically undenied. Therefore, 
that the acts performed by the relator were only those of which, 
by Section Seventeen, the jK-nalty j>rewril)e(l was a forfeiture of 
an amount equal to the l>et, and as to which it was providi-d that a 
civil action to recover it should Ih' the exclusive remedy, must be 
regarded as establishtKl. Such In-ing the case, it follows that, bv 
whatever name the acts of the relator may be des»Tibe(l, the o!ily 
punishment which cmild be intlictetl was that providiKl by that 
section, if valid. 

It is, however, i)ersistentl\' urged that Se<'tion Seventeen is 
void as being in contravention of the provisions of the Constitu- 
tion relating to that subject. Without indulging in any reflntKl 
or subtle discussion or consideration of the question as to what 
may or may not fall within the terms poolselling, bookmaking or 
other kinds of gand)ling which, under the ConRtitution, may not 
be authorized, and in relation to which the Legislature is charged 
with the duty of passing appropriate laws to prevent, it is mam- 
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fest that the Legislaturf regarded acts of the character of those 
performed by the relator as falling within its condemnation. 
Hence, we must assume that his acts wei-e in conflict with the 
spirit and purpose of the Constitution. In pursuance of its man- 
date, the Legislature has enacted a law which forbids such acts 
and prescribes as a penalty that a person making a bet or record 
of it, at the place and in the manner named, shall forfeit an 
amount t^jual to the value of the property or sum wagered. 
Whatever its indirect effect may be, It certainly cannot be said 
that this was a statute which in terms authorized any of the for 
bidden acts. The most that can be said is, that when the Legis- 
lature passed that section of the statute, its effect was to reduce 
the then existing penalty or punishment for that particula'' 
offense. The authority to prescribe- the punishment for the 
offenses mentioned in that provision of the Constitution is 
expressly conferri'd upon the legislature, which necessarily 
inchided a delegation to it of the power and authority to increase 
or decrease the punishment for offenses of that character to such 
an extent as the L<'gislature de<'nied proper. 

It is not within the province of this Court to declare that 
Section Seventeen is in contravention <if the Constitution, for the 
reason that it does not deem the provision adopted appropriat'; 
or sufficient to prevent such offenses. The Constitution in 
express terni.s reposed in the liCgislature the power, and imposed 
upon it the duty of passing such laws, thus clothing it with the 
right to consider and determine for itself what laws were appro- 
priate and should be passed to carry it into effect. That the lan' 
under consideration, is in a sense, appropriate to accomplish the 
purpose of that provision must be admitted. Whether it will 
prove less effective to accomplish that result than some other %v*- 
are not called upon to determine. It being in a degree appro- 
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priate, we are awarp of no principle of constitiitioual law whicli 
wouUl authorize this Court to condemn it as invalid oi- uncon- 
stitutional, because, in our opinion, some more etfective or more 
appropriate law might have been deviswl and enacted. So lon^ 
as this legislation was in any dpf^ree appropriate to carry into 
effect the purpose of the Constitution, it does not fall under it:^ 
condemnation. 

That this provision of the Constitution was not intended to 
be self-executing is manifest, as it expressly delegates to the I^eg- 
islature the authority, and requires it to enact such laws as it 
shall deem appropriate to carry it into exe<:'ution. 

The contention of the appellant, that the purpose of the enact- 
ment of section seventeen was to evade or defeat the provisions 
of the Constitution, is not "proved and cannot be presumed, but :i 
contrary pi-esumption must prevail. I'rcsumably the purpose 
was laudable and proper, such as tlie legislature deemed best for 
the proper and efficient accomplishment of the purpose of thj 
Constitution and no contrary presumption will be indulged in by 
this court. In the language of Ali.kx, -/,, in People cj rel. v, 
Albcrtnoti (55 S. Y., 50, 54) : "Courts do not sit in review of the 
discretion of the legislature, or determine upon the expediency, 
wisdom or propriety of legislative action in matters within tlii* 
power of the legislature. Every intendment is in favor of the 
validity of statutes; and no motive, jmrpose or intent can be 
imputed to the legislature, in the enactment of a law, other than 
such as are apparent npon the face, and to Iw gathered from the 
terms of the law itself." As was said by l>Kxi(), C/t. J.: "The 
courts cannot impute to the legislature any other than public 
motives for their acts. If a given act of legislaticm is not for- 
bidden by express words, or by necessary implication, the judges 
cannot listen to a suggestion that the professed motives for pass 
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ing it are not the real ones." (People ex rel, v. Draper, 15 N. T., 
532,545.) 

While under that provision the legislature would have no 
power to enact laws permitting those offenses, or which in terms 
protected persons gniltv of them from punishment, yet, where, a« 
in this case, the act is forbidden bv the legislature and the statute 
provides a penalty or forfeiture for a disregard of it, the 
determination of the degree of punishment or the extent of the 
penalty is vested in the legislature and not in the courts. 

Without further discussion, or considering the question 
whether the legislation under consideration was, or not, best cal- 
colated to accomplish the design of the Constitution, we are of 
the opiuiOQ that section seventeen was not in conflict with section 
nine of article one, and, hence, is constitutional and valid. 

Treating section seventeen as valid, and construing section 
three hundred and fifty-one of the Penal Code in connection with 
it, it at once hecomes obvious that the relator was not guilty of any 
offense under that section for which he was liable to the arrest 
which he suffered and from which he was discharged. 

The order of the Appellate Division was proper and should Ik* 
affirmed. 

All concur. 

Order afSrmed. 
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AXNUAL Report 
STATE RACING COilMISSION 



Legislature State of Is'kw York 



To the LeginJature of the State of Xew York: 

Pursuant to law, tho State Rating Commission submits to 
j'our Honorable Body its annual report for the year 1897, the 
third time it has had the privilege of addressing the Legislature, 
and it is a matter of no little gratification to note that each year 
bhows distinct advancement over that which preccMled it. In tlii' 
patronage extende<l by the general public, in the value of tht* 
prizes competed for, in tlie quality of the horses en};aged, in the 
market value of the thoroughbred and consequent increased pros- 
perity to the breeder, in the impi-oveiuent made by the racing 
associations upon their groHuds, and in the anioimt of tax con- 
tributed to tlie agricultural societies, there has iHH'n an unmis- 
takable advance. 

The decision of the Court of ApjK'als rendered during the pas'; 
year in the case of Charles R, Grannan against the Stewards of 
The Jockey Club and the Westchester Racing Association, 
referred to at more length elsewhere, forms a fitting end to the 
series of litigations all decided in favor of honest practices and of 
the permanent establishment of racing upon secure and enduring 
foundations. That decision will enable The Jockey Club to 
promulgate and enforce, under the supervision of your Conimis- 
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sion, such reasonable rules and regulations as, in its opinion, are 
neeessar>' for the niaiutenance of tlie sport up to the standard 
contemplated by the I>egislature of 1895, in the enactment of the 
Racing Code. The decision, apart from its unquestioned staudinj; 
as the ruling of a court respected throughout the nation alike for 
its learning and the integrity of its niembprs,.haH the approval of 
general public sentiment. The press of the State was unanimous 
in its expression of satisfaction tliat not only the moral right, bat 
the law of the State upheld The Jockey Clnb in the action it ha<l 
taken. 

Dnring the year your Commission issued lici'iises to the West- 
chester Racing Association, the Coney Island Jockey Club, the 
Brooklyn Jockey Club, the Itrighton Beach Racing Association, 
the Saratoga Racing Association and the <iueens County Jockey 
Club to IioUl race meetings and steeplechase meetings for sucli 
periods as they retjuested, within the statutory limitations. The 
whole nund)er of days raced by the six associations named was 
144, one day having been devoted to charity by the Westchester 
Racing Association, to whose gift was adde<l the contribution by 
officials of their salaries for the day. 

The dates allotted to the respective Associations were those 
awarded by The Jockey Club, acting for all parties. 

This has been the custom since the spring of 1895, and has 
much to commend it, removing as it does the conip<^tition foi" 
dates in the metropolitan circuit that could result in no benefit 
to the sport. The season is of such generous length, thaj; a fair 
proportion of open dates maj' be had about New York without 
prejudice to the meetings of any association, and thus it is that 
yonr Commission not only welcomes the plan now in vogue, but 
commends the wisdom adopted by some associations in not racing 
every secular day in the week. 
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During the year tbe rating associations holding licenses from 
your Commission gave in prizes ami stakes the sum of |916,080. 

This sum is |109,564 in advance of that competed for in 1896, 
and $123,627 in excess of that offered in 1895. Beyond this date 
comparisons are impossllile, because t-onditions iiere different. 

Under the circnmstauces the amount of prize money offered 
last year, in addition to prizes in plate of the value of several 
thousand dollars, is most creditable. The Saratoga Racing Asso- 
ciation which, in 1896, did not feel justified in holding a meeting 
because of conditions almost exclusively local in character, 
reopened its gates last year and had a successful meeting. Tour 
Commission is informetl it will give another m<'eting during th.) 
coming season. AH the other associations named have issued 
notices of their stake features, and these in many notable 
instances indicate a conviction on the part of the associations that 
the future is bright in promise. 

One of the assuring tests of returning prosperity on the turf 
is found in the largely increased number of nominatious made to 
these stakes. Not only Is the number of horses engaged the 
largest since 1894, but there is an increase in the nunilier of dif- 
ferent interests represented. This latter fact is a good omen for 
the future, for it means that men not hitherto connected with rac- 
ing, or identified with it but in a modest way, have invested in 
horses of a class sufficient to warrant competition for the large." 
prizes. This again means a gain for the breeder. 

The associations not only furnish the opportunity for the 
development of the racehorse, but, by the liberality in the stakes 
offered, make it possible for the breeder to seek the best blood. It 
is possible to-day in the State of New York for a horse of merit 
to earn more money and as great fame as ever. In eonsequeoc* 
prices are maintained. A breeder, the product of whose farm has 
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evidenced his intelligence in mating, can, by jndicious and g^'n- 
erons entry of the foals, make them extremely valuable in thy 
public market, without incnrring such toutiiigent liability as 
might cripple him in the event of a disastrout^ season. Tlit 
average price paid for yearlings last seaKou wa« a generous oni! 
and in some instances the retunx* to the breeders were exieedingly 
large. Where the animals wei-e well formed and of tried blood 
they realized sums which compensated fairly for tlieir breeding 
and the care bestowed upon them. 

Horses of good class rate as high in the iMiblic nmrket as ever. 
In cases of private sale there is no aecessihle rex-ui'd so trust- 
worthy as to justify its use in a public document, but it is a 
matter within the knowledge of your Commission tiiat at no time 
in the history of racing in this State were sound Iiorses of fair 
class valued more highly than to-day. The stability of the founda- 
tions of the turf in this State; the fact that the opportunity not 
only for money returns but for the sentimental i-ewards which the 
turf gives, coupled with the additional and ail-important fact that 
racing in this 8tate is a legal riglit and not a nmtter of mere tol- 
eration, account very largely for this. To some horsemen the 
desii-e for gain of money is the incentive, while to others it is the 
excitement of the sport and the gratification created by winning. 
In the one case equally as in the other the opportunity exists, and 
in the advantages of both tlie bi-eeder participates. 

Not only have the intelligently conducted breeding farms 
yielded comparatively fair returns, but it is pleasing to note 
that during the year there have been valuable acquisitions to the 
racing world. In the East, e<|ually as in the West, men not 
hitherto closely identified with the turf have established small 
studs. They have been generous purchasers of brood mares at 
the public sales, and have given intimations that they mean to 
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iDflude tlie turf aniong their recreations. They were men who 
were not attraeted, except as holiday visitors, to the turf in day;* 
when racing was tolerated only, and who, perhaps, did not feel 
like enga^ng in it until it waf^ put upon a plane where they eouhl 
speak of it and discuss it as a legitimate and legal sport, in whicb 
they personally were interested. 

It is due to the legislation of this State that such conditions 
exist, and it is to that legislation that the breeding interests of 
the country owe this large measure of p]*osperity. 'Without Xen" 
York there would Ite no market to sustain price's. It is here that 
the hreeders send their most fashionably breil and most promising 
horses. The prizes here are the greatest, the opportunities largest, 
the rivalries keenest, and the turf on the safest foundation. .V 
splendid testimony of the confidence that the State will foster 
the sport so long as it is honorably conducted was paid last autumn 
at the close of the season when horses whose value depended scdely 
upon future engagements, sold for prices that animals of their 
calibre would scarcely have brought in IStlii. 

Another fact of some intei-est is that in each year there is 
evinced a growing tendency among stables that come from th-i 
West to winter in this State. Thei-e is not the exo;lus in the 
autumn that was common in years gone by, when hundreds of 
horses with their attendants, after having campaigned here, 
betook themselves away. This means the spending iiere of the 
money, earned here, and quite an appreciable increase in th-..' 
business of the little communities that have grown up about our 
race-courses. 

The State Tax. 

There is a gratifyiog increase in the amount of the State tax 
levied upcra the gross receipts of the sevei-al racing associations. 
It is a pleasure to the Commission to i-eport this, as it recognize* 
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the fTic-at iM'nefit couferivii upuD our rural communities by the 
(.'ouiit.v and Town Fair Associations which are the beneficiaries of 
the money thus raised. This increase in tlie tax necessarily followa 
an increased itvenue to the racing associations, and while an 
increase in revenue does not Hecessarily imply any increase of nee 
profits, it is most satisfactory in that it makes it possible for thesti 
associations to offer greater prizes for the contests, and thus not 
only make the horse more profitable in the nmrket, but encourages 
liberal and intelligent expenditure -on hi*eediug farms. It is an 
indicaticm, too, of the confidence of the public, for it is only 
through such confidence that i)atronage comes. 

In connectiou with the subject of this tax, however, your Com- 
mission ri'spectfully notes, not as a matter of contention with the 
State department having charge of the assessment and collection 
of this tax, but as one of justice, that there are differences betweeu 
that department and the racing associations which ought not to 
exist. Your Commission regards it an important part of its duty 
to aid in the enforcement of the payment of this tax, and would 
conceive it to be an obligation imposed on it to decline to issue a 
license to any association which would be delinquent or con- 
temptuous in the matter. At the same time the Commission 
equally believes it to be its duty to express its views as to what 
constitutes gross receipts. 

In the definition of gross receipts it would include all moneys 
from all sources whatever received by a racing association, thy 
property in which became vested in said association. 

In 189C, however, and also in 1897, the office of the Comp 
troller of this State has gone much further than this, and has 
expressed an opinion on the matter with which your Commission 
cannot agree. That the matter may be thoroughly understood it 
may be said that on the running turf racing as.sociations fre- 
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quently are tlic tniNtees or custodians of moneya, neitlier the prop- 
erty in wliicb eAvr attat-lips to tliptn uor tlie use of wliicli ever is 
enjoyed Ipy tlieiu. For example, in order to protect jockeys and in- 
sure to tliem tlieir fees for riding, The Joekey Club insists that be- 
fore any rider sliall pass tlie scales tlie ownci' of tlie horse which he 
is to ride shall deposit with the clerk of the scales tlie fee for the 
mount. Tills money, for the collecti(m of which no percentase is 
exacted or other charfje made, is turned over in its eutirety to 
the jockeys. It is tlieirn as a matter of rifrht. From it no profit 
in any direction ever comes to any association. It is only by 
what your Commission conceives to Im? an untenable coiistruction 
that such money conld Ik' ternuHi a receipt of thr* association. 
And yet the State Comiiti'fdlcr, your Commission is informed, 
insists that up<m tliese and like mtmeys the associations should 
pay the five per cent. tax. Tims, the association would be paying 
five per cent, for the colIcH-tion of this immey for the jockeys. 
Take, too, tlie cases of such entrance- moneys in stake rac<'S as 
really go to aufjment the value of the prize, thouirh passed into 
the fteneral treasury of an association. It is the contention ot 
the asst>ciati(ms, and y-our Counuission believes it a, valid one, 
that such entrance moneys are not taxable. It Avould suggest 
that in these and similar instances wliere rweiptw are only 
technically leceipts, where by no possibility could they inure to 
the financial lienefit of the asscM-iatiim, tliey aiv not taxable. 

In cases in whicli tliey do form part of the i-evenues of an 
association, or where, as in some jmrsf^ races, the entrance fees 
do not add to the total value of the purse, it is conceded that they 
are HH-eipts and, proiH.'rly, arc^ taxable. 

This matter is ti*eated of at this length because it i.s the desire 
of your Coiumissiou that it be made plain, not only to the Legis- 
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directly in the revenues derived from racing. 

In the years in which racing has been conducted in this State, 
a sum of money of gratifying proportions has been contributed 
by it to the agricultural societies. In each year since the enact- 
ment of the present Bacing Code there has been a steady increase 
in the volume of the tax, and the indications are that it will so 
continue. 

THE GRANNAN CASE. 

When last it was the privilege of the Commission to address 
the Legislature there was pending an appeal to the Court of Ap- 
peals in a case which was of surpassing interest and importance 
to the turf. It was what was known as the Grannan case, and 
was in progress during the session of the last preceding Legisla- 
ture. Charles R. Grannan, who was a professional bettor, had 
violated the rule of The Jockey Club which prohibited the giv- 
ing by anybodj' other than the owner of a horse of presents to a 
jockey. The Jockey Club was impelled to make such a ruling in 
order, as far as possible, to disassociate those upon i^'hose integ- 
rity the honesty of the turf to a certain extent at least depended, 
from those whose interests in it was a financial one exclusively. 

The State Racing Commission concun-ed in the rule. In the 
autumn of 1896 Grannan was found guilty of having violated the 
rule, and was "ruled off" the turf. He obtained a temporary in- 
junction restraining the Westchester Racing Association from 
refusing him admission to its grounds. The late Mr. Justice 
Osborne, of the Supreme Court, dissolved the injunction. From 
this decision counsel for Grannan appealed to the Appellate Di- 
vision of the Se<ond Judicial Department, contending first that 
The Jockey Club had no right to enforce its rules, and next that 
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the test of admission to the fjrounds by a person preyiousiy con- 
victed of any infraction of a racing reflation was his willing- 
ness at the time to submit himself to the regulations of the asso- 
ciation to whose gronnds he demanded adniiasion, Mr. Justice 
Hatch, writing the opinion for the Appellate Division, sustained 
the contention of Orannan. 

Snch a decision, if permitted to stand, wonld have made futile 
many efforts to eradicate abuses that might arise upon the turf. 
It will be readily conceives! how important it is that the governing 
body of the turf should have rights of regulation almost plenary 
in power as in extent. To win the confidence of the public who 
have in racing a fashionable recreation, to retain interested in the 
sport men whose characters are a guarantee of their faith in its 
honesty, and generally to keep it to a standard which would 
justify its existence, it is necessary that there should r<!side some- 
where an authority which could at times declare reprehensible 
and which could punish ade<|uately, by suspension or by ruling 
off, practices in themselves constituting no legal crime. If a 
man guilty of conduct tending to bring the sport into disrepute 
not easily discoverable or provable, and ruled off for such conduct, 
could on the following day or in the following month present him- 
self at the gates of racing associations and demand admission, 
merely u]H>n giving expression of his willingness to abide in the 
future by the regulations of the course, all <liscipliiie would be at 
an end and all punishment a farce. 

It would be impossible to maintain, under these circumstances, 
the sport at the standard designed by the Legislature when, in 
1895, it gave it legal existence. The Commission as well as The 
Jockey Club felt that either that decision nnist be reversed, or 
racing had received well nigh a fatal blow. The Court of Appeals 
unanimously upheld the contentions of The Jockey Club, and the 
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Racing Commission in a decision which was scarcely second in 
importance to the passing of the Racing Code itself. Indeed, that 
decision, which is annexed hereto, and markeil "Appendix A," is 
the complement to the Racing Code. Few men not actively en- 
gaged in the management of the sport, can appreciate Avith what 
gratification it was received. 

With the status of the governing bodies of tlie turf thus defin- 
itely established by the Court of highest jurisdiction in this State, 
there can l>e no reason for any laxity of discipline. It is the 
pleasure of the Commission to report its gratification at finding 
each successive year practical evidences that the stewards of The 
Jockey Club are mindful of the growth of the turf and are zealous 
in their guardianship of its good name. ' . 

THE HORSEMEN'S PROTECTIVE ASSOCIATION. 

The answer to some strictures that The Jockey Club is exercis- 
ing a jurisdiction too extensive is, that the sport as it grows and 
broadens needs correspondingly closer supervision. Secure now 
from the attacks of marauders who, actuated by improper motives 
sought in unworthy and illegal ways to harass it, The Jockey Club 
is in a position more completely to devote its enei^ies to the i>er- 
manent advancement of the sport. It is scarcely necessary here 
to say that your Commission has not failed to impress upon all 
concerned in the sport that to retain the (-(mfidence of the public 
and to recognize that the real aim of racing is tx) improve the breed 
of horses are essentials that must never l>e Inst sight of. 

It is not amiss therefore to refer to an organization formed last 
year by some owners, trainers and jockeys, and known as the 
Horsemen's Protective Association. 

Originally, it professed to l>e an organization formed largely 
for social purposes, and there were assurauc4's that it would work 
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harmoniously with The Jockey Club. So long as the organiza- 
tion adhered to its professed purposes, it was not oppose<l or ob- 
jected to by The Jockey Club. It had not, however, long been in 
existence before the conduct of certain of its members made it 
evident that so far as possible they intended that its social end 
should not be pursued at all, but that it should arrogate to itself 
powers of government, even to the extent of boycotting such 
racing associations as did not frame their programmes according 
to a plan advocated by them. Emissaries were dispatched to 
various parts of the country on this mission. Owners and breed- 
ers were interviewed and an attempt was made to induce them 
not to enter their horses or the produce of their stock farms ex- 
cept in sach stakes as should l»e acceptable to the Horsemen's Pro- 
tective Assoi'iation, Moreover, some of its members signed a 
pledge by which they agreed not to race on grounds controlled by 
racing associations which had stakes of which it did not approve. 

The step would be a short one froui dictating the condition of 
stakes to dictating the condition of over-night events with the io- 
<;vitable resnlt, if siiccessfully pursuwl, that the programmes to 
be presented to the public would lie made up for purposes other 
than the stimulation of bree^ling or for the best interests of racing. 

Concerning one of the demands of The Horsemen's PrxHective 
Association, namely, that guaranteed stakes should \yc done away 
with. The JfM'key Club had already addivssed the racing associa- 
tions. The guaranteed stakes had served a useful purpose, and, 
in some cases, are to l)e encouragei], but the racing asstH-iations, 
at the refjuest of The Jo<'key Club, were making those retained in 
their programmes of gi-eater gross value than formerly. The 
Horsemen's Protective Association opposed itself in this matter 
to the views and policy of The Jockey Club. 

The Jockev Club was unwilHug at first to believe that there 
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was auytliin^ hut tlip Pinployiiient of unusual luethods on the part 
of the Horst'im'n ami it would not condemn them without an ex- 
amination of their records. 

The Certificate of Incorporation and liv-LawK of the Associa- 
tion were suhuiittcd to the counsel of Tlie Jockey ('luh, who ad- 
vised that the Certificate of Incorporation which claimed the right 
to improve the breed of thoroiifihhred horses "through the me- 
dium of trials of speed or otherwise" was illegal, for the reason 
that the Assrwiation could not authorize such trials of speed, not 
being forniecl under the Act of 1S95, uor entitled to its benefits; 
that the Kacing Commission was itself confined to gi'anting 
licenses to such iissociations as were incorporated under the 
Racing Act of 181(5 or entitled to its benefits. 

Counsel further advised that the provisions of the by-law that 
the ISoard of Director should exercise their control and authority 
"wholly independent of any other person or organization"' was 
inoperative and illegal to the extent that it related to trials of 
speed to l)e given by the Association in this State, since no Hoard 
of Directors of any association organized for the purpose can 
exercise that power and authority wholly independent of any 
other person or organization; that such power and authority 
could Duly Ije exercised under the provisions of a license from the 
State Racing Commission pursuant to the Rules of The Jockey 
Club, and that any races not so authorized or conducted were 
under the laws of the State a misdemeanor. 

Apart from its by-laws, It was apparent in more ways thaa 
one that it was about to work in a manner not only indep<mdent 
of, but antagonistic to, The Jockey Club. Such a coui-se would, 
of necessity, l)e subversive of all authority and opposed to the best 
interests of the turf. 

In speaking thus of the Horsemen's Protective Association 
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your Commission deems it but just to some men who entered into 
it early to say that they did not appreciate what were the secret 
purposes of certain of its members. So long as the Association 
continued in its attitude and organization your Commission had 
to he opposed to it and must recommend to The Jockey Club such 
steps as will in this and similar cases render inoperative any act 
which might fairly be interpreted as hostile to the l>est interests 
of racing. 

Respectfully submitted, 

Aur.rsT Belmoxt, 
E. D. Morgan, 
John Sanfohd, 
State Racing VomiiiiHuioiicrx. 
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Appendix "A." 

IS THE COURT OF APPEALS, 
Statk of New York. 



CHABr,KS R. Grannan 

Plaiutiff-ReHpondent, 

Against 

)153K.Y., 449. 

Westchester R.acixg Ajss(hji.\tiox 

and otLcPs, 

Defendaut-Apjit'llants. 



Appeal from au order of tlie Apix-llatc Division of tlip Hupn-me 
Court in the Swon^l Department, reversing an order of tlie Special 
Term wliieli denied tlie plaintiff's motion for an injunetiou and 
vacated an order temporarily restraining the defendants from 
enforcing a resolution a<lopted by tlie stewards of The Jockey 
Chill, and from depriviu;; the plaintiff of any of the privileges 
enjoyed by the public at the various in^vtings controlled by it. 

The New York Jm'key Club is a corjioratiou which was duly 
organized in 18*J4, under chapter 213 of the 1-aws of 1891. That 
act was-entitled "An act to provide for the formation of corpora- 
tions tor improving the breed of domestic aninmls," and provided 
for the organization of corporations for tlie purpose of promoting 
and holding exhibitions of domestic animals, and of improving the 
breed thereof. 

The Westchester Racing Association was organized under 
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chapter 570, Laws of If^yS, an act for the incorporation of asso- 
cltttiunti for the impi-ovenient of the breed of horses, to regulate 
tlie same, and to establish a State Racing ('ommission. This statute 
authorized the forniatioD of corporations for the purpose of rais- 
ing, breeding, and iuiproving the lin-ed of horses, and conferred 
upon them the right, upon complying with its provisions, to hold 
one or more trotting or running race meetings in each year, and 
to conduct trotting or running races thereat. If a cor[)oration 
organized under tlie act desireil to conduct running races or run- 
ning race meetings it was required to file a certificate stating 
that it actually maintained a race track of not less than one 
mile in length or circumference, and to obtain a license from the 
State Itacing Commission. It likewise conferreil upon the Rac- 
ing t'omiiiisMion the power, in a proi)er case, to issue a license 
for the term of one year, hut expressly'*- provided tliat every such 
license should contain a condition tliat all running races or nin- 
ning race meetings conducted thereunder should he subject to 
the reasonable rules and regulations from time to time prescribed 
by The Jockey riuli, and that any hucIi rule or regulation might 
be modified or abrogated by the State Racing Commission on 
giving The Jockey Club an opportunity to be heard. 

It further providetl that if any corporation or association 
to which a license should be grantetl should fail or refuse to 
comply with the provisions of that act, or with the terms and 
conditicms of its license, the Racing Commission, upon complaint 
of The JtH-key Club, should Iia^'e power to cancel and revoke 
it That act, as well as section 35;i of the Penal Co<le, also for- 
bade racing for any Iwt, stake or i-eward, except such as was al- 
lowed by special laws, declared sucli racing a public nuisance 
and innde every pei'son acting or aiding therein, or being inter- 
este<l in any such bet, stake or reward, guilty of a misdemeanor. 
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Among the rules and rpgulations of The Jockey Club were the 
following: "They (the Stewards of The Jockey Club) shall have 
power to make inquiry into and deal with any matter relating 
to racing, and to rule off any person concerned in any fraudu- 
lent practices on the turf." (Rule 4.) The Stewards of the 
meetings of the associations holding races under these rules, or 
their deputies, "shall exclude from all places under their control 
every person who is warned off the turf." (Rule 16.) "No 
jockey shall bet on any race except through the owner of and on 
the horse which he rides, and any jockey who shall be proved to 
the satisfaction oi the Stewards to have any interest in any race 
horse or to have been engaged in any betting transaction, or to 
have received presents from persons other than the owner, will 
have his license at once revoked. Any person knowingly • • • 
aiding or abetting in any breach of the orders of the Stewards, 
will be ruled off." (Kule 150.) "If any person give or offer, or 
promise, directly or indirectly, any bribe in any form to any 
* • • jockey, • • • every person so offending shall he 
ruled off." (Rule 1C2.) "EveiT i>er8on ruled off the course of 
a recognized association is ruled off wherever these rules have 
force.'' (Rule 163.) "When there is no specified penalty for 
violation of the rules of racing, or of the regulations of the course 
the Stewards have power to disqualify, fine, suspend, expel from 
or rule off.'' (Rule 165.) "If any case occur which is not or 
which is alleged not to be provided for by these rules, it shall be 
determined by the Stewards in such manner as they think just 
and conformable to the usages of the turf,'' (Rule lfJ6.) 

The defendants, other than The Jockey Club and the West- 
chester Racing Association, were the stewards of The Jockey 
Club, who controlled its affairs and constituted its governing 
body. It appears from the papers contained in the record that 
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there was a meetiQg of the Mtewards held altout the first of Sep- 
temlier, 1890, when the plaintiff was called l>efore them and ex- 
amined with respect to hiw practices in connection with races, and 
in response to a cjuestioD put to him, admitted that in September, 
1895, he made a prewnt of five hundred dollars to Fred Taral, 
who was a jockey licensed by the club, and that it was piwed that 
he offered Henrj^ (Jriffin, another licensed jm-key, five hundred 
dollars, wliicli he dwlined to accept. 

Thei-eafter at a siK-cial meeting held Septemlx-r 2S, lS9(i, 
the stewardK adopted the following resolution : "It has come to 
the knowledge of the Stewards of The Jockey Club that Fred 
Taral, jockey, received a present of |500 during the season of 
1895, in violation of the rules of racing. Owing to Taral's uni- 
versally accepte<l good character, he is reprimandeil by the Stew- 
ards, orden^d to refund the immey receivwl by him in violation 
of the nUes, and all jockeys are warneil that the jM^nalty for ac- 
cepting presents, under Kule 150, will i*e strictly enfortwl. Re- 
solved, That Hiley (Jrannan be warned and ruled off the turf for 
offering and making pn-sents to jtH-keys, in violation of the rules 
of racing." 

On the seventeenth day of October, 189«, at the office of the 
Westchester Kaciug Association, at Morris Park, the plaintiff 
pun'hased a ticket to the raci*s which were then being held by it 
at that place. The ticket in form entitled the l»eai-er to enter 
the race track and enjoy the privilege of witnessing the races. 
Upon presenting it and demanding the right to enter, he was 
denied admission and excluded therefrom by the asstH-iation. 

Ity tliis action he wmght to have the resolution of The Jockey 
Club declared null and void, and to enjoin the defendants from 
enforcing it, ()r depriving him of the privileges enjoyed at the 
various meetings controlled by the Club. The plaintiff applied 
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for an injunction to restrain the enforoemeut of tlmt resolution, 
and to restrain tbe defendants from depriving !in» of any of the 
privileges enjoyed by tbe public at tlie various niwtings held 
ander its rules and re<i;\ilations. An order to show eause at 
Special Term why such an injunction should not be issued was 
granted, and made returnable on the thirty-flrst day of October, 
1896. The defendants were alw) enjoined by it from enforcing 
such resolution, until the hearing and determination of tbe Special 
Term. After a beariu};, the Special Term denied the plaintiff's 
motion and vacated tbe temporary injunction already issued. 
From that order the plaintiff appealed to tlie Ai)]»ellate Divi- 
Bion, where it was rcvei-sed, nnd the plaintiff's motion to continue 
tlie injunction was granted. 

Thereafter the defendants applied to tbe Appellate Division 
for leave to appeal to the Court of Appeals, which was allowed,, 
the Court holding that certain (piestions of law bad arisen which, 
in its opinion, ought to be reviewed by the Court of Appeals, 
and ther('Ui>on it certified to this court two <niestions, which are 
as fcdlows: "1st. Whether under the law any perscm who pre- 
sents himself in a fit condition and demeaning himself properly 
and who tenders compliance with tlie reasonable rules and regu- 
lations of the racing association, including its price of admission, 
is entitled to admission to tlie grounds of such racing associations 
wlien races or other public amusements are being held, or has 
said association the right to admit aa spectators those whom it 
may elect, and to exclude others solely of its own volition? 

"2d. If the meetings of tlie Kacing Association be open to 
the public generally, can such association lawfully exclude a 
person solely because that person has upon a former occasion 
faileil to observe its reasonable rules and regulaticms, if at the 
time when he presents himself for admission he expresses a will- 
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ingness to comply with tlie rules ami rogulatious of such racing 
association, and thei-e is uothin^ to justify the conclusion that 
he will not do so?" 

JruKN T. Davikk and Joseph S. Auebkacii for appellants. 

Benjamin F. Thacy for respondent. 
Maktin, ./.: 

To a clear and proper comprehension of this case as prtsented, 
it is necessary at the outset to undei-stand precisely what is before 
us and how far we are authorized to pass upon the I'arious ques- 
tions deteruiincHl hy the Si>ecial Terra and learned Appellate 
Division, 

Section 190 of the Code of Civil Procedure confei-s upon the 
Court of Appeals jurisdiction to review every actual determina- 
tion made by tlie Ajjpellate Division of the Supreme Court, where 
the Appellate Division allows the same, and ceitifies that one or 
more qiiestiiras of law have aris>cn which, in its opinion, ought 
to be reviewed by the Court of Appeals, and it expressly provid(« 
that in such a case the appeal brings up for review the question 
or qnestions so certified, and no other. As this court has no 
juriwiiction except such as is conferred upon it by statute ( Hzuchy 
V. HillxUIe Coal <t Iron Co., 150 K. Y., 219), it is manifest that it 
has no authority to determine any of the questions involved ex- 
cept those certified for that purpose, and, conse(]nently, several 
of the questions argued by the i-espondent's counsel are not before 
us. Whether the plaintiff had proper notice of the hearing before 
The Jockey Club, or whether his violation of its i-ules was estab- 
lished by sufficient or competent evidence, are not before this 
court, as neither of those questions was certified for its 
determination. 
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^A'hen examined aloue, the mattei-s certified appear to be 
merely abstract questionK, siieh as the court will not decide. But, 
altliougli they are not as definite and clear as they should have 
been, yet, when considered in the light of the facts and proceed- 
ings shown by the record, we are inclined to the view that there 
is one question that was involved in the decision of the Appel- 
late Division which is sufficiently presented. 

The first question is vague, uncertain and uusatiKfactory. A 
question certified should he a distinct point or i)rop08ition of 
law, clearly state*!, so that it can he definitely answered without 
r^ard to other issues in the caw and should be a question of law 
only. (Jfircll v. Knight. 123 U. S. 42f), 432; Dninhfoini v. 
Steinirt. 18 How. [U. S.] 5(15; Fire Iii^. .1s«h. v. AVirkhiiiii. 128 
U. H. 42(>.) If a question is .'4tated in such broad and indefinite 
tei'ms that it will admit of (uie answer under one set of circum- 
stances, and a different answer under another {tJiifirhl v. Jor- 
iJiiii, 119 I'. S. (i8(), fii)l), or if it jiresents merely an abstract prop- 
osition, and no facts ai-e disclosed in the record which shows 
that it arose in the case, the court should decline to answer it. 
{Haiiiiicijcr v. loirti Comity. 3 Wall. [U. S.] 2!»4, 303). These 
are the rules (Wtat)lished by the Supreme Court of the United 
States in cases certiiie^l to the ccmrt uptm a division of opinion 
by the judges below, and state, as we think, the correct rules 
which should be observed by the Appellate Division iu certifying 
questions to this court under the ju-ovisions of section 190 of the 
Code. A careful study of this case has led us to the conclusion 
that the learned Appellate Division intended to present to this 
court for its determination the question, first, whether a racing 
association, organized under the law of 181)5, can arbitrarily and 
capriciously without reason or sufficient excuse, exclude a person 
from attendiu;; its races who otfers to comply with the reasonable 
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rules of the aHstK-iation. Such l>ein^ its purjHvse, while perhaps 
it niifiht lie answerwl in the nejrative, still it clearly falls within 
the condeiii nation of the forejioinfi rules, MoreoA'er. the dei-ision 
of the Appellate Division shows that that question was not de- 
termined by it, but that the ease was decided up«»n (tther (;nmn<ls, 
which aif presented hy the second question. T'nder these cir- 
cumstances, we think the jui'is<lii-tion of this court to pass upon 
the first question is at least doubtful, and that it onifht not to 
he answered. 

Therefore, the only question we are reiiuired t«i consider is 
the secontl one. If correctly understootl, its fair purport is 
whether, under the law, the decision of The Jockey Club ruling the 
plaintiff oflF the turf fiir his disolkniieuce of its rejisonable rules 
aod renulations, justifie<l the Westchester Itaciu}: Association 
in excluding him from its grounds when races o)H'u to the public 
generally were being held, although he at the time tendered com- 
pliance with, and exjireased a williuguess iu the future to con- 
form to, the rules and regulations of the assoi'iation, including 
those of The Jockey Club. 

It is to be ol)S4*ned that the only legal right the A^'estchester 
Racing Association p<issess(Hl tci conduct races for any stake or 
reward was under and by virtue of a license issuwl by the racing 
coiiiniisaion pursuant to the statute of 1895. As that statute 
expressly re<]uired every such license to contain a condition that 
all running races or running race meetings conducted thereunder 
should lie subje<'t to the reasonable rules and regulations of The 
Jockey Club, it follows that by the statute the right to conduct 
such races was made subject to and PHiuii'wl to be exercised in 
conformity with the rules and regulations thus made. Mani- 
festly, under the statute, the Westchester Racing Association 
and its patrons nere as much subject to those niles as they would 
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have l)wu if im-orpurated into ami actually made a part of the act. 
Thus thi* riglit to c^itablish and conduct races in this State was a 
limited one, dependent upon the consent of the Racing Commis- 
sion, to tthich was added the further couditioh that all running 
races and mnniny race meetings should be governed by those 
rules. The Association could legally appoint and maintain its 
races, only upon the condition that it complied with them. On 
the other hand, a person who fpe(|uented such races had only a 
qualified right to be present. When the plaintiff became a pa- 
tron of races conducted under tliis act, he subjected himself t*> 
the control of the statute and tlie rules of Tlie Jockey Club. It 
was uptm condition that he should be governed by and subject 
to the liabilities and penalties prescribed by them that he ac- 
quired a right to atteml. By attending he voluntarily incurred 
the liability of being ruled off the turf in case he was guilty of 
corrupt, fraudulent or improper practices, or of any other con- 
duct which, under tlie rules, justified it. Under the provisions 
of the statute and its license the Westchester Racing Associa- 
tion was bound to obey those rules by refusing the plaintiff ad- 
mission to its races after lie was ruled otT the turf, or forfeit all 
rights under its license. 

The decision of the learned Appellate Division seems to have 
been based solely upon the ground that these rules, so far as they 
provided that a person might be ruled otf the turf, were unrea- 
sonable and invalid. The conclusion that they were invalid was 
founded up(m the theory that the racing association was a cor- 
poration organized for a public purpose, enjoyed a public fran- 
chise, and, therefore, the public had an interest which required 
the corporation to admit to its races all persons who applied for 
admission and paid the entrance fee charged. We think this posi- 
tion cannot be sustained. If the learned Appellate Division 
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was <'oriv<t in hoMiiig tlitit the Westchester Baciug Assft- 
ciation was a corpopation organized for a public purpose 
ami eujo.Tcd a public franchise, then it is plain that the Leg- 
islature possessed autliorit.v to determine and direct the condi- 
tions uiMpn which it should exercise the rights thus conferred upon 
it. (l^oplrx. Kiiiii, no y. \.,ilS;I'r^>iih;Y.llinlil. 117 N. Y.. 1 ; 
I'foph' V. Ein:r, 141 N. Y. 12!) ; I'roplr ex nl. v. Wankn, 144 
X. Y.. -y2\);/'co],lr v. Uanior. 149 N. Y., 195.) That tlie Legisla- 
tui-e was authorized to confer upon a coriKiration organized under 
the statutes of tlie State power to regulate all races which should 
Iw conducteii under its ndes and a license granted by public of- 
ficers of tlie State, is not and cannot Im- successfully denied. The 
law conferring tlu' iMiwer upon tiie WestcbestiT Racing ,Vrso- 
ciation to exclude from its raci*s any person who had btn-n ruled 
otf the turf by The -Jockey Club, in no way invaded any right 
of the plaiiitilf, who was not a member of tlie association and 
had no proiH*rty rights in it. Such legislati<m violated no con- 
tract, took away no pniperty and interfeit*<l with no vested right. 
Thus, it is <|uite obvious that Ilu'se rules could not be regarded as 
invalid, unless they were unreasoiiahie, for, as we have already 
seen, they were adopted anterior to the pass;(ge of the act of 1895, 
and that act expressly recognizwl their existence and validity, 
so far as tliey wen- reasonabh', and made them applicable to all 
races held under it. 

This brings us t^) the consideration of the reasonableness of 
the rules. At the time of their ailoptttm the stewards of The 
Jockey <;iub believed that coiTupt practices prevailed upon the 
turf, in consequence of the willful mismanagement of jockeys who 
had receivwl pres<'iits from jH-raons other than the owners of the 
hors(? they rode. To prevent a continuance of those practices 
they adopte<i a ruh' forbidding such presents. The obvious pur- 
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pose of the act of 1895 was to pennit honest and legitimate rac- 
ing, and prevent the evils which had previously attended that 
class of amnsementa Although it authorized horse racing, it 
was intended to guard and restrict it so as to prohibit the abuses 
that had hitherto existed. To accomplish that end a State Rac- 
ing Commission was created, and The Jockey Club was practically 
made the supervisor of all running races and running race meet- 
ings, with power to make such reasonable rules and regulations 
as it might from time to time deem proper for tlieir control. 

Considering the corrupt practices which formerly prevailed, 
that the purpose of the statute and rules of the Club was to pre- 
vent their continuance, and that the rules were in effect adopted 
by statute and made applicable to all racing associations or- 
ganized under it, it is manifest that the rules which permitted 
The Jockey Club to exclude a person guilty of dishonest practices, 
or of a willful breach of its rules, from races conducted by as- 
sociations subject to them, cannot, as a matter of law, be held 
unreasonable. 

Moreover, if tlie rules were unreasonable the State Racing 
Commission blight have modified or abrogated them, and as no 
such application was shown to have been made, that they were 
80 will not be assumed, tlie presumption being that they were 
reasonable, and the burden was upon the plaintiff to show the 
contrary. {Mayor v. D. D., E. B. & B. R.R. Co., 133 N. Y. 104, 
111.) 

We think the illustrations drawn by the learned Justice who 
wrote the opinion of the Appellate Division from the law relat- 
ing to common carriers or managers of places of public amuse- 
ment have no bearing upon the question under consideration. In 
the cases cited the public possessed certain legal rights, and 
certain duties were imposed by law, which were required to be 
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observed by such carriers and niauagtTR. In this case the law 
expressly provided that tlie license which gave the association 
the right to hold races could be granted only upon the condition 
that they were to be subject to the rules of the club. Thus, in 
the cases cited by the leame<i Justice, the law established the 
public right which was demandwl, while under the statute of 1895 
the right of the public was a limited one, and in all respects sub- 
ject to those rules, which were given the effect and force of a 
public statute. Between these cases there is a clear and obvious 
distinction. 

Nor do we think the decision of the Appellate Division, that 
a. temporary exclusion upon the occasion when the rules were 
violated was the only penalty that could he inflicted, can or ought 
to be sustained. It is plain that the exclusion from the race 
track of an offender, for only the particular day on which he 
violated the rules, would not reach the evil. Such a violation 
would not be likely to be discovered at the time, and, hence, no 
punishment could follow. Even if it was discovered the pun- 
ishmeut would not be commensurate to the offense. It may 
be that punishment by a permanent exclusion from all races con- 
ducted under the rules of The Jockey Club is severe, and, yet, 
the offense is a serious one, meriting condemnation, and a severe 
punishment was necessary to prevent fraudulent and dishonest 
practices. 

That the plaintiff was aware of the existence of these rules 
was found by the Special Term upon evidence which authorized 
that conclusion. lie, therefore, must have known that if he com- 
mitted a willful breach of the rules, or was guilty of corrupt or 
dishonest practices, he might be excluded from the turf. 

By the rules of The Jockey Cluh, its stewards were invited 
with power to deal with all matters relating to racing, even where 
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no special penalty was provided, were authorized to rnle a de- 
liaquent or transgressor off the turf, and cases uot specially 
provided for were to be determined by them as they deemed just 
and in conformity with the rules of racinft. Thus, tliere was 
conferred upon the stewards of The Jockey <'lub jurisdiction to 
deal nith all offenses against its rules or the usages of the turf, 
and they were clothed with a discretiou as to the character and 
extent of the punishment to be inflicted. This discretion was 
limited only by law and the reasonable restrictitms contained in 
the rules. 

Jockeys were expressly forbidden to receive presents from 
any person other than the owners of the horses they rode, and 
any person who aided or abetted in any breacli of the orders of 
the stewards, or who gave, offered or promised, directly or indi- 
rectly, any bribe to a jockey might be ruled off. That the plain- 
tiff made to a licensed jockey a present of five hundred dol- 
lars, and offered a like amount to another, was established and 
not denied. Such acts were plainly prohibited by the rules, 
Tbat, by doing so, the plaintiff aide<l and abetted the jockey in 
breaking them is quite clear. Moreover, that the making of such 
a present was intended as an indirect bribe t-o the jockey, there 
cao be little doubt. At least the facts were such as to justify the 
stewards in finding tbat that was the character of the transaction. 
It was the plain duty of the club to prevent dishonesty on the 
part of its jockeys, and corrupt and illegal practice.^ on the 
part of those who attended races conducted under its rules. An 
important, if not the principal, method of enforcing obedience 
to its rules and the usages of the turf, was the usual one of rul- 
ing the delinquent off the track. Some penalty was necessary 
to compel due and pn>per obedience, and it is quite clear that 
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the one prorided was the most efficient, if not the only one that 
would secure that result. 

These considerations lead us to the conclusion that the rules 
and refrulations of The Jockey Club were reasonable and yalid; 
that the stewards of the Club had authority to rule the plaintiff 
off the turf, and, consequently, tliat the order of the Bpecial Term 
was right and should have been affirmed unless the resx^ndent's 
contention that he had an absolute right, by virtue of the provi- 
sions of chapter 1042 of the Laws of 1895, to attend the races 
held by the Association, can be sustained. That statute provides: 
"Section 1. That all persons within the jurisdictiou of this state 
shall be entitled to the full and equal accomnuHlaticms, advan- 
tages, facilities and i)rivileges of inns, restaurants, hotels, eating 
bouses, batb-h(ms<>s, lmrl>er-shops, theatres, music halls, public 
c<)Qveyances on land and water, and all other places of public ac- 
commodation or amusement, suliject only to the conditions and 
limitations establisluMl by law and applicable alike to all citizens, 
g 2. That any jjerscm who shall violate any of the provisiims of the 
foregoing section by denying to any citizens, except for reasons 
applicaltle alike to all citizens of every race, creed or color, and 
regardlcsx of race, creed or color, the full enjoyment of any of the 
accommodations, advantages, facilities or privileges in said sec- 
tion enumcrattHl, or by aiding or inciting such leniai, shall for 
every such offense forfeit and pav a sum not lesn tlian one hun- 
dre<l d<)ilars nor moiv than live liuiidred <b)llars to the jwrson ag- 
griev(Hl thereby, • " •" 

This statute in its essential particulars is like the act of Con- 
gress, known as the <'ivil Itigbts Act, which was uuder considera- 
tion in the CirU IHt/htit Caxcn (109 V. S., 3). In those cases the 
court, in substance, said that the purpose of that law was not to 
declare that all persons should Ik? entith-d to the full and equal 
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enjoyment of the a^lvantages mentioned in the statute, but that 
Buch enjoyment sliould not be siibjeut to any conditions which 
were applicable only to citizens of a particular race or color. 

\\'e think tlie purpose of the statute now under ccmsideration 
was to declare that no person should Xtc. deprived of any of the 
advantages euuraerated, upon the ground of race, creed or color, 
and that its prohibition was intendetl to apply to cases of that 
character and to none other. It is plain that the legislature did 
not intend to confer upon e\'ery person all the rights, advantages 
and privileges in places of amusement or accommodation, which 
might l>e enjoye<l by another. Any discrimination not based upon 
race, creed or color does not fall within the condemnation of the 
statute. Neither the statute authorizing the holding of races or 
race meetings, nor the rules of The Jockey Club, made any such 
distinction, as the penalties for a breach of the rules of the club 
or of the usages of the turf are applicable to all alike. 

Besides, the rights conferred by chapter 1042 are expressly 
made subject to any conditions or limitations established by law 
which are applicable alike to all citizens. In this case, the statute 
authorizing races and practically adopting the rules of The Jockey 
Club, has subjected the right to hold races to certain conditions 
and limitations, which are not based upon race, creed or color, but 
are applicable to all alike. Therefore, it is clear that this statute 
conferred upon the plaintiff no right which entitled him to admis- 
sion to the grounds of the Racing Associaticm after he had been 
properly rided off the track, and that the refusal of the Associa- 
tion to admit him was not in conflict with its provisions. 

Thus we are led to the conclusion that, under the law, the de- 
cision of The Jockey Club ruling the plaintiff off the turf for his 
disobwlience of its reasonable rules and regulations justified the 
Westchester Racing Association in excluding him from its 
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grounds when races open to the public generally wc^re being held, 
although he at the time tendered compliance with and expressed 
a willingness in the future to conform to the rules and regulations 
of the Association, including those of The Jockey Club. 

It follows that the first question should not be answered; that 
the second question should be answered yes; that the order ap- 
pealed from should be reiersed and the order of the Special Term, 
denying the plaintiff's .application for an injunction and vacating 
the temporary injunction that had been granted, should be af- 
firmed, with costs to the defendants iu all the courts. 

All concur, except (Jray, J., absent. 

Ordered accordingly. 
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Annual Rbpobt 
STATE KACIN(J COMMISSION 

TO 

Legislatike State op Xbw Yokk 
1898. 
To the JjcgiHluture of the State of Xcic York: 

Pursuaut to law, tlie Statp Racing Commission submits to 
your Honorable Body its i-epoi-t for the year 1898. This is the 
fourth time it has had the privilege of addrpssinji the Lcfrislature 
and it is a matter of gratification to report, first, that the past 
season was the most successful from every viewpoint since the 
enactment of the Racing Co<le in 1895, and second, that in con- 
sequence thereof, the great aim of the sport, namely, the improve- 
ment of the breed of horses, has been advanced most materially. 
Add to this the practically universal commendation of the public, 
and the situation is pctTuliarly satisfactory. It is the judgment 
of the Commission that the sport now is on a foundation upon 
which may Ik- builded a superstructure which will meet with gen- 
eral and generous approbatitm. 

Prizes more valuable than ever were offered for competition; 
horses of l)etter cbiss and more of them were engagRl; the pativn- 
age extended by the public was greater than I»efore; the breeder 
realize<l in handsome measure iH'cause of this, and so did the 
agricultural societies who are tlie l>eneflciaries of the tax imposed 
bv the State on the gross receiiits of the racing associations. 

The great favor in whicli racing now is held is attested in 
this latter particular. In no year save one — 1894 — was this tax 
so large as in the seascm just past, and 1894, It may be recalled, 
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was the seasou prior to the passage of the present State Constitu- 
tion which superseded the law under which racing then was con- 
ducted. In the year just past, the racing tax on associations hold- 
ing licenses from the Coniniissiou, all of which was paid into the 
State Treasury within the time allotted by law, amounted to 
?80,i83.85. The sums so assessed and paid were: 

The Westchester Racing Association |15,742.38 

The Coney Island Jockey Oluh 20,014.56 

The Brooklyn Jockey Club 18,716.99 

The Brighton Ijeach Racing Association 14,167.89 

The Queens County Jockey Club 7,388.05 

The Saratoga Ansociation for the Improvement of the 

IJreed of Horses 4,453.98 

Total *80,483.85 

This record, the Commission sulimits, is evidence, ample and 
conclusive, as to the character of the sport and its conduct by The 
Jockey Club and the officials of the several racing associations 
acting with it. With a public discriminating in its patronage no 
such showing would have been possible except under conditions 
which demonstrated an appreciation of that standard which the 
l-egislature intended should be maintained when it gave to racing 
a legal life without which it could not have commanded public 
patronage, nor have enlisted in its cause many who are now asso- 
ciated with it. 

The decision of the Court of Appeals in the case of Charles 
R. Oraunan, referrtnl to in the last report of the Commission, was 
the crowning triumph of the new system. It was what was needed 
to make effective what is described in the law as "the reasonable 
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rules and regulatious" of The Jocker Club, after approval by the 
Commission. AVith it there is ample opportunity for the enforce- 
ment of that discipline which is so necessary for the preservation 
of the tupf and to the end that it shall command the esteem 
of the oommimity in which it exists. This was the last instance 
of resistance to the authority of The Jockey f'luh and of the Com- 
mission. The case of Charles R. (Jrannan having been decided 
adversely to him, the Commission has not felt it necessary to ask 
for any additional authority, nor does any amendment to the 
Kaeinff Code at present appear to he necessary. There seems to 
be, in its judgment, machinery competent for the enforcement 
of all needetl regulations, and latitude sufficient for the govern- 
ment of the sport within the lines contemplated by the law-making 
power of the State. 

The racing associations which conducted meetings during the 
year under licenses obtained from the Commission were the West- 
chester Racing Association, the Coney Island Jockey Club, the 
Brooklyn Jockey Club, the Brighton Beach Racing Association, 
the Sarat(»ga Association for the Improvement of the Breed of 
Horses, and the Queens County Jockey Club. The dates for these 
meetings allotted to the respective associations were those awarded 
by The Jockey Club, acting for all parties, and acquiesced in by 
them. The arrangement was satisfactory, avoiding a conflict 
among associations dependent upon the same communities for sup- 
port, and also in the fact that it gave to horsemen larger oppor- 
tunities for the making and the keeping of stake engagements 
without sacrifice of interest. 

During the season the Westchester Racing Association and 
the Coney Island Joc'key Club each contributed the net receipts 
of one day's racing to the relief fund of the Red Cross. The 
amount — approximately f8,000 — was not so important as was the 
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spirit which prompted it. It is worthy of note that a fair per- 
centage of volunteers in t-avalry regiments in the recent \car and 
of memhers of staffs were yonng men who had been interested in 
racing as a pastime. 

The Meadowl)roolr Steeplechase Association, an organization 
designed cliiefly for the encouragement of cross-country racing, 
and for the re<Teation of its memliers and tlu'ir guests, gave a one 
day meet in the Autumn which was very successfnl. The Com- 
mission is informed that it is the purpose of the Association to 
give a one day meet this Spring and a one day meet iu the fall. 
Exclusively a sporting association, it is vahiahle in that it intro- 
dufe« racing to its friends, and makes known to them not only 
what it is, lint how it is manage*:), and in that it is doing a good 
work- It contemplates giving races open to farmers of Nassau 
County, iu which county its grounds are situattnl, and this novel 
but highly utilitarian departure is to be welctniied, for the intro- 
duction of the warm hlood of the thoroughbred into the farm 
cannot but Ih' productive of good results. 

The history of what has been accomplished in the yeai-s of its 
existence will belong mow properly iu the next annual report 
which will precede the ending of the term of the ( 'ommission, wheo 
it will Ik' its privilege to review at some length its stewardship. 
Sufiice it, therefore, merely to recite that in the year jUst past the 
racing asswiations, b(»th in the uuml)er of stakes offered and in 
the adde<l money which they gave for competition, exceeded that 
of 1897 in almost as great a proportion as that of 1897 exceeded 
189(i. The enterprise of the associations kept pate with the gen- 
erosity of the public, and the generosity of the public was in pro- 
portion to its appreciation of the newer and iH'tter onier of things. 
With no suggesti(m of the sanguine in expectation, the Commis- 
sion is c(mviDctHi that racing will grow even broader and stronger 
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and better', if for uo other reason tlian that while for some years 
prior to 1895 its ohararter had drifted toward professional sport, 
while now it is growing again as a great public recreation. 

It is this confidence of the public in it which assures Its sta- 
bilitv and which makes possible of actual cpnsunimation that 
which is its basic principle — namely, the improvement of the breed 
of horses. The breeders prosper exactly in proportion as the pub- 
lic patronage makes possible the distribution of large prizes. 
Yearlings in the public market last season commanded prices 
which giive Reuerous profit, and horses which proved their merit 
were held both for their racing qiialities aiid for the stud at figures 
higher than at any other time since 1894. There was no horse 
of quality who gave any promise of perpetuating himself that 
had not many bidders, and there was net mare of individual merit 
that was not sought after. For racing purposes, text, horses were 
more valuable than before because their earning capacity not only 
was larg<', hut had been increase<l by the framing of new stakes 
and because the fntui-e gave promise of even wider op|)ortunities. 
All the classic races were maintained; the two and the three-year- 
old events, among the richest in the world, -wvro retained, an<l 
there were adde<l sp<'cial stakes which enhanced the earning power 
of the older horses. The latter races, most of them over a long 
distance of grtmnd, were appn'ciated quite as much by the public 
as spectacles as tliey were by horsemen for the glory and the prize 
which victory in them brought. And all of them contributed first 
to the profit of the bri'iMler and next to the improvement of the _ 
horse in that the breeder, to keep in the front rank, is compelled 
to get the best blood and to exercise more than usual intelligence 
in the mating of the animals on his farm. 

He must breed for this StJite, and to do that he must breed 
from the best; for, while the prizes here are the greatest, so, too, 
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in tin? competition the keenest. Id the years ago when raoiog, 
unfortunatclv, throuf:;hout swjme part of this couulrr, was indis- 
criminate in character and when the horse, to quite an extent, 
waH but one of tlie incidents in the machinery which made for 
gain, the breeder was not compelled to exercise the judgment 
which he must employ to-day. There nere markets for the weeds 
and tlie culls, and the farms were busy supplyin;; the demands. 
The situation m different now. There is racing elsewhere, but on 
a comparatively limite«l scale. Because of the conditions sur- 
rounding; it here, and Iwcause New York State always offers to 
man or horse the largest opp()rtuDities, it is hew that the best 
comes, and in biinnling, as in racing, it is only the best either that 
is worth striving for c»r that is profitable. It may, therefore, be 
asserte*! that upon racing in Xew York dei>ends the success or 
the failure of the breeder. It is in this State that the market is, 
and the bree<ler tliat sends in the best is compensated handsomely. 

It is this condition, too, which is responsible for the character 
of the raring. It is but a half decade of years since no one 
dreamed of seeing anything but a handicap candidate or two come 
out of the West until after midsummer. Now a good proportion 
of western owners winter here, and practically all of them are 
racing here in the tmrly Spring. The valuable prizes, the national 
reputation which cannot l>e achievol elsewhere and the atmos- 
phere which surrounds the sport induce their presence and their 
competition. 

Itut, besides all this, there is the knowledge here that racing 
is a legal nH-reation into which all may enter, and is not merely 
a matter of toleration as it was before the legislative enactment 
of 1895 and the authoritative decision of the Court of Appeals 
affirming its constitutionality. This has brought to the sport men 
not hitherto identified with it and has induced others to take it up 
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who would have liesitatctl about it while it was, iii the eyes of 
many, in an equivocal position. 

There is but one question on which there is the slightest diver- 
gence between the racing aswociations and any State department, 
and that is one of equity rather than anything else and in sus- 
ceptible of satisfactory adjustment. It conceras an interpretation 
of what eoustitutps "gross receipts" for purposes of taxation, 
either from a legal standpoint or to be gathered as the intendment 
of the Legislature which framed the law. That there may he a 
complete understaudinp of the position assumed by the racing 
associations, as it is understood by the Commission, it may be 
stated that it is conctnled that all moneys from whatever source 
received by any racing association, the actual property in which 
becomes vested in such associations are taxable and properly so. 
The contention is over certain forms of entrance moneys, which 
come into the possession of the associations, but only in a fiduciary 
capacity. For the custody or trusteeship of such moneys, the asso- 
ciations exact no commission, though they, for their payment to 
the winner, accept the responsibility. Property in them is never 
veste-d in the associati(»ns. In tlie absence of a definitely authori- 
tative adjudication of the question the racing associations have 
paid tax OB such items, but it is submitted that an adjustment 
of the questiftn should !«■ a nmtter easy of accomplishment, The 
agricultimil societies who are the beneficiaries of the tax always 
have met the racing associations in a spirit of candor and fairness 
and it is not l>elieved they would object to an equitable and definite 
line of division between what are and what are not "receipts." 

The exportation of thoroughbreds has assumed proportions of 
sufficient importance to call attention to it. Thoroughbred horses 
bred in this countrj- Imve Ih^u successful in a great many races 
abroad, and a demand for them is distinctly growing. The foster- 
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ing and encouragement of racing an a means to the improvement 
of the hreed of horses comes by reason of exports of this kind, 
and is of commercial value to the State. The racing events of 
both this country and of England are growing in interest because 
of the international character of the contestants. 

Respectfully submitted, 

August Belmont, 
E. D. Morgan, 
John Sanford, 
State Racing Cornmissioners. 
April, 1899. 
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AXNUAL REI'ORT 
STATE KACIXO C()JIMIS8ION 

TO 

Le«iki,atirk State of New York 

isyy 

Tf> till' Lr(fi»latinr of tht: Htai<- of Xcic York: 

Pursuant to law, the State Itaciug < 'oiiiniission Ix'ais to submit 
to your Honorable Rody its fifth annual report. The year marks, 
not ouly the eu'l of the original tenii of office of the present com- 
mi^'sionei's, but also a period which may be accepted as of suffi- 
deut duration to test the value of the legislation which the prede- 
cessors of your Honorable Body enacted at the session of 1895, 

It is conimon testimony, furnished alike by the public and 
the press, as well as the judgment of the Commission, that the 
Gray-Percy Law and the accompanying statutes, which may be 
termed the Racing Code, not merely have stood the test of every 
ret|uirement, from a constitutional standpoint, but have achieved 
the fundamental aim for which it was passed, namely, as a medium 
through which might come an improvement in the breed of horses. 
It is not an exaggeration to say that the present condition of 
the breeding farms and their allied interests, as well as the 
popularity of racing as a sport, is due to the lilteral and intelli- 
gent manner with which the Legislature of the State of New York 
always has approached the subject of legitimate racing. The con- 
ditions existing in 1894 and before that date could not long have 
been maintained. The material benefit cud had dominateil to an 
extent out of all proportion to the sporting feature and to the 
breeding interests. There was inflation, with its attendant dan- 
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gers, ami, iiiort' prejudicial than all, there only was toleration, 
legally, for the sport, and an eotire lack of offioial direction, save 
only that which was voluntarily oouferred hy racing associations 
upon a centra) organization that had no .status iu the law. 

Tiie pasKiige of the Constitution by popular vcite in li<ft4 created 
new conditions, and men interested iu racing and breeding realized 
an opiM)rtuuity to secure legislation which nouhl put the sport 
opon a ))lane where any man who sought recreation in it mignt 
feel free to indulge as a matter of rigUt, and where the hreetler 
might find a market which would l>e profitable. 

It wa.s sought to have racing conducted und<*r State regula- 
tion; to have a central gr)verning Imdy, which, within the limita- 
tions put npini it by the I^'gislatui-e, would be the final arl)iter 
of all (|uestions; to give the rules »»f The Jockey Club when ap- 
proved Iiv tliis governing ImuIv all tiie efficacy of statutory regula- 
titm — iu other »-or<ls, to have both the associations conducting 
race meetings, and the rules governing those meetings, subject to 
an authority from which no appeal would lie, save to your Hon- 
orable lt<Mly. This was accoinpli.»*lie(l by the passage of the Racing 
Code. 

Thus was rt^ilation and ivsponsihility merged in the Com- 
mission, and a legal status given to the sport which it never had 
befoi*e, and which opened it.t gsites to many who would not identify 
themselves with it while participation in it was a matter of mere 
toleration. 

It is history that racing only can flfmrish as it (mght under one 
of two conditions — either where the traditions of long years sus- 
tain it, as is the case in some Euroi>ean countries, or where it 
exists upon the express authorization of law, as it does in the State 
of New York. 

The complete change of conditions from the period which pre- 
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ceded the enactment of the Racing Code was not effected without 
some difficulty nor without some strenuous contest. The racing 
associations conformed cheerfully to the new order, and the pnhlic, 
with its accustomed adaptability, soon accepted the situation ; but 
the contest was a long and stern one in the courts. This contest 
was conducted by those whose exclusive interests in racing was a 
gambling one, and who would prefer no racing in this State so 
long as they could conduct pool rooms on races run in other 
States. 

The history of these contests in brief 'the Commission does not 
believe would l>e out of place at the present time — the last in 
which the Commission, in its present term, will have the honor 
to address the I^'gislature. 

Early in its term, in the year 1895, the constitutionality of the 
Racing Code was threatened in certain collusive actions which 
were brought against a fictitious organization which alleged that 
it conducted a race meeting. The case was heard before a civil 
justice, who declared the law to be unconstitutional. An appeal 
from this decision was taken by a nominal contestant. The entire 
suit was conceived and carried out in fraud, and it was not until 
the appeal had been taken — also, as the Commission believes, 
with fraudulent intent, and certainly on fictitious pleadings — that 
the Commission became aware of the proceedings and was able to 
interpose. The Court, on the fraudulent pleadings, and because 
of the deception practiced, had held the Gray-Percy Law unconsti- 
tutional on the grcmnd that Section 3 in permitting contributions 
by horse owners authorized the maintenance of a lottery. 

On the reai'gument of the case, Iwtoi-e the General Term, the 
Commission was permitted to intervene, and a reference was or- 
dered. At this reference testimony was adduced of such a char- 
acter that the referee declared the suits to be collusive and fraudu- 
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lent, and held that a pei-son hostile to legitimate racing domiDated 
both sides of the controversy. 

The General Term confirmed the report and directed .that all 
opinions theretofore rendered in these fraudulent suits be stricken 
from its files, and that the papers in the cases should be placed 
under the seal of the <'ourt, not to Im? examined except by the 
Court's orders, so that they might 1k' neither lo«t nor tampered 
with. Thus was the first attack upon the Racing Code frustrated. 

Some short time after this there were some attempts made to 
interfew with racing on licensed tracks, but they failed of purpose. 
Later, and bti-aiise of intimations that some gamblers would cause 
arrests of officials of the Westchester Racing Association, a test 
case was made. The case was brought for hearing before Mr. Jus- 
tice Ingraham, who discharged the racing official on the ground 
that no crime had been comniittcHl and on the admission of the Dis- 
trict Attorney that no crime was committed in the racing of horses 
for sweepstakes. For a time this seemetl to damj>en the ardor of 
those who had sc^t out to ruin or embarrass the sport. At the 
fall mwting of the Westchester Racing Association, held in New 
York, an attorney of the man who had controlled the collusive 
suits of the early summer, got warrants from a city magistrate 
and had the officials arrested for the alleged maintenance of a lot- 
tery ill the devising and conducting of sweepstakes races. 

Some other persons on the grounds were arrested on the charge 
of gambling. In order that an adjudication of a definitely authori- 
tative character might be had, examination was waived in the 
case of the President of the M'estchester Racing Association, and 
in the case of a man found betting on the track an examination was 
had. 

ritimately, by writs of certiorari and hahaus cwpuH, the pro- 
ceedings were reviewed before Mr. Justice Ingraham. Both per- 
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sons were discharged, and the act was held to be constitutional, 
as to the racing; the form of betting used was lield not to be 
gambling, and the penalties tlierefor were declared to be within 
the discretion of the Legislature. Still later, this decision was 
carried on appeal to the Court of Appeals, and there it was unani- 
moHsly affirmed. 

Thus was the corner-stone of racing, set by the Legislature, de- 
clared to l>e well and truly laid. The only other contest in which 
the Commission was interested in the courts happene<l two years 
afterwards. It was scarcely of less importance than was the 
establishment of tlie constitutitmality of the law itself. Among 
the rules of The Jockey Cluh cfmcurred in and approved by the 
Commission was one prohibiting tlie giving of presents to a jockey 
by anylM»dy other than the owner of a horse ridden by the jockey. 

It will easily 1k' seen that one of tlie reasons which induced the 
rule was the desire of The Jockey Club to keep as far apart as 
possible tbose wbose intei-ests in racing was exclusively financial 
from those upon whose inti'grity tlie honesty of the turf, to .some 
extent, at least, depended. The Commission, by unanimous vote, 
had approved this rule, A professional iM-tter was accused of 
violating it, admitted his guilt, and was ruled off the turf. On 
his motion, a temporary injunction was issued by a justice re- 
straining tlie Westchester Kaciug Association from refusing him 
admission to its grounds. To have failed to contest successfully 
that injunction, the Commission believed, would have been sub- 
versive of all discipline. The theory that a man guilty of a vio- 
lation of a rule of racing which was aimed to make more assured 
the honesty of the si)ort could present himself at the gate of a 
racing association, and, by merely offering to subject himself to 
its rules in future, could demand admission, was not to be tol- 
erated. The case was carried to the Court of Appeals, 
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Agaiu did the Court of Ap|)eals affirm the position of the Com- 
mission. This decision, as the CouiniisHion said in its report to 
the Jjegislaturp in ISOH, definitely established the status of the 
Commission and The Jo«'key Club. 

It confirmed them in their etforts to regulate the sport, so 
that it would merit the approbation of the public. Since that time 
there have been no contentions against any regulation promulgated 
by The Jockey Club and endorswl by the Commission enforcing 
such orders as are necessary for the conduct of the sport on the 
plane which the I-egislatui"e undoubtedly intended it should oc- 
cupy. The I^wreuce case settled the legality of racing; the Stur- 
gis case affirmetl the constitutionality of tlie penalty f<tr betting 
as prescribed in the act-, and the injunction suit cnnfirme*! the 
authority of the Commission to enforce such rules of The Jockey 
Club as, in its judgment, were reasonable and necessary. 

The value of the legislation and of these court dei-isions 
Bcarcel.A' couhl l>e exaggerated. Tangible evidence of their effi- 
cacy W4*re forthcoming almost immediately. The bi-eeders were 
justified in enterprise when they fouud that the sport uptm %vhich 
their business deiH*nded rested upon a basis the stability of which 
had been confirmed. 

It assured to them their largest and their l>est market. And 
this market came to them at a time when it was indispensable to 
them. In its absence it is not beyond tlie limits of legitimate 
ass<Ttion to say that scarce a single one of the men who bred for 
the public market could have sur^-ived as such. 

Prior to 18i)5 thei-e had Ikh'u an excess of racing ia other 
States without that legal regulation which is iieedcl to inspire 
confidence and to conform to hical sentiment. Race meetings 
have sprung up without reference to the reasons which justify 
them. The betting ring, and not the racing itself, was depended 
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upon for the revenue iiet-cHsary for the carr.viiij; out of these meet 
inys. Such a f^mditioii eoulcl not endure. Hut there were many 
hreeclei-H who were earried away hy tlie allurements of tliese in- 
(liNcrimiuate markets and had not rec-t)fruize<] the fatality which 
always attends organizations that pay no heed to business pHn- 
eiple or to pnblie opinion. They had overstcM'ki'd their farms, and 
the demands for thonrnfjlilu'eds wen? so {jivat and the diversity 
of programmes so wide that alnioKt everi-thin}i found a purchaser. 

This iuducetl laxity in hreeding, and, while the New York 
market n'uiained, aud s<Hue hijjh standard had t<i Ik' preservetl, it 
was the fact that the prizes most covete-d were wou hy horses 
bred by men who had private estaldishmcnts and who took an 
iutellijrent and personal interest in iiuproviiifj their stock. 

With the rlosiufi up of many of the smaller meetin}!:s, aud the 
curtailiuft of others, the enactment of the Itaciuf^ ('(Hie in this 
State was the siufjle thiufj upon which the hnnHling industry de- 
[►ended. The recognition of this fact was prompt and practical. 
New York was the market to which the breinler had to cater. It 
was the only (me in all the country upon which he could depend, 
and he l»egan to breed for it on an intelligent basis. In 1895, and 
in 1890, which might l>e termed the experimental years of the new 
order, there was little profit, but there was sufficient to nmintain 
the breeder. Once racing was established beyond peradveiiture, 
there were new purchasers in the field, the racing associations 
were enable<l to offer larger premiums, and horses liegan to com- 
mand a price commensurate M'ith their earning capacity. 

Thus nmtters pmgressed through the years until at priwent 
a horse of good class commands a good price. The gross total 
of premiums which went to the successfiil horses have increased 
in proportion to the incn'ase of public patnmage until in this 
State, last year, the large sum of :f 1,191,000 was so distributcnl. 

This is an increase in round figures over 1898 of about |125,000, 
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and apppoximatply over 1897 of $300,000. Some idea of the 
growth of the sport nhit-h makes such a coDdition possible may 
be found iu the fa<-t that in 1895, the first year of operation under 
the pi-eseut Kaeiu;; (U*ih; the t^rtal jrross rcfeipts of the associa- 
tions holding licenses from the Commission anionuted in all to 
only f;504,414.30. 

Besides this increase in the preiiiiuiii list, the ass»)ciations, hy 
jndicions formation of stiikes and framing of pnigramines, have 
largely added to the canse of the hr(*<*der. This may Ik- seen more 
particularly in the framing of ctmditions for prtMiuce stakes and 
other large events. For many years there had not lieen that 
consideration for the possible earning capacities of fillies that 
might Im' desired. Excepting for bn*ediug purposes they had l>een 
a drug upon the market. Only those ()f superior conformatiim or 
of special iH>pulaP ld(KKl lines cause<l comiM'titiou in tlie sales 
ring. Hoi-semen wei-e prejudiced in favor of colts, which nat- 
urally stocul campaigning I>etter than the fillies. To n'medy 
this, the racing ass<»ciations n<»t only have added to their stake 
list more events for fillies, hut have decided to so divide tiie 
large produce stakes that the colts nuiy run in one divisiim, 
g<'tting an etjual percentage of the entire stake, and the fillies in a 
division by themselves. This, neivssarily, n(»t only will make the 
fillies moH" valuable, hut will materially increase their pn'stige, 
and thus enhani-e in later years tlie value of their produce. 

The breeders, it is fair to say, have l>eeu i*esponsive to these 
improvements, Tliey formed a Pniteetive Assm-iation and raised 
a fund among themselves wherewith tliey iHtught up mares of in- 
sufficient standard, destroying tlieir pedign'es and disposing of 
them for farm and other purposes, a most desirab'e thing, i>e- 
cauM', while n*nioving them from the racing world, for which 
neitlier they nor their produce were fitted, they have distributed 
them in quarters where their blood is iKiund to l>e valuable. 
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Annual sales of sueli marcs are held, and tlius by the process 
of intelligent elimiuatiou the bif*ding farms are being relieved 
of those animals which had demonstrated their unfitness to pro- 
dnee to the standard desired. 

In another aspect the racing has been profitable to this State. 
Here competition is keenest and the prizes greatest, and here have 
gravitated all the great racing stables of America. By a judicions 
arrangement of racing dates there has been as little of conflict as 
it was [possible to have, and all the associations at their meetings 
have had the benefit of the prestige of the best horses racing at 
them. When practicable, and when the number of associations 
seeking dates from the Commission justified it, the Commission 
favored limiting the number of racing days in the week. This en- 
larged the opportunities of the stake horses ami thus insured 
l)etter sport for the public, (iuite a fair proportion of the stables 
which had come from other States to New York made this State 
their headquarters for the entire year and the localities possessing 
tliem profited thereby. It is not at all uuconmion now for \Vest- 
eru establishments to race continuously in thin State from April 
until November. IJefore 1S05 it was rare to find any reaching 
here before mldsnmnier. 

During the term of your Commission six racing associations 
in this State conducted race meetings under the license of the 
Commission. With but one exception all six of these associations 
annually held meetings. The (»ther iK'cause of local reasons en- 
tirely did not take advantage of its licensf^ in 18yfi. It is the pleas- 
ure of y*mr Ci>mmissi<m to report that its reccmimen<bitions in- 
variably have ret^'cived every consideration, and that in no case 
has the Commission felt called upon to exercise any disciplinary 
power. In pi-esenting this report attenticm is called to the State 
tax of 5 per cent., which the associations pay uptm their grosn 
receipts. In 1895 this tax but added t(» their loss. In some par- 
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ticiilarH it was not Icvuil, a« the Cuiiiinission lielievitl the Legisla- 
ture mt4*nded it Khould 1k\ There wei-e assesKiiients upon tlie re- 
ceipts which never iKt-ame the proiierty of the associations, hut 
wliich they lielil in a fiduciary capacity. These matters, however, 
were fjoiie iuto at leuftth at the time of their happening, anil while 
the rulint;s have not \kvii changed materially, there has lMH.'n no 
contest. The State tax has Ik-cu paid iu promptly in snch season 
as permits your Honorahle Itwiy to distrilmte it to the agricul- 
tural societies, which are the iM-uficiaries. 

In the live years over which the tenii of the Commission ex- 
tends there has been paid to the State Comptroller for distribu- 
tion, as aforesaid, the sum of ^311,139.04. A review of this tax 
by years will illustrate the progress of racing in this State. In 
1S05 the tax was fl'T,;;20.74. Tiiis was the first year of the new 
order. The i-acing associations wei-e someAvliat douhtful of its 
practicability, and the public had to in- educatitl to S(?e that this 
new order did uot destroy racing, but simply transferred it to a 
surer Imsis. 

In ISltii the tax was ^50,1)1(8.10. And in that year only five 
associations held meetings, A license that year had Ijeen issued 
to the Saratoga Association, but In-canse of local reasons it did 
not take advantage of it, although it has conducted meetings an- 
nually thereafter. In 1S!»7 the tax was $(i4,034.fi4, ami in 1898 
it was *S<t,4S3.85, and in 1899 it was ¥90.791.71, making the 
grand total of $311,139.04. This represents an aggregate gross 
receipts of ?fi,22:i,7S0,S0, or an average annual total of gross re- 
ceipts of »l,244,r>r)li.l«. 

It would be in vain to hoi)e for any such Increase in ratio of 
receipts in the sucTC<Hling five years, but there is every reason to 
expect that the present popular interest in the sport will continue 
to such an extent at least as will make the revenues of 1899 not 
an extravagant standard. The Commission appends the follow- 



DigilizedbyGoOglC 



169 

ing table, showing the State tax paid in by the sevei-al associations 
during the years in which they held license : 

1805. ]896. 1807. 1898. 1899. 

Westchester Racing AHs"n $2,084.25 $11,709.84 $13,260.70 $15,742.38 $14,850.46 

Coney Island Jockey Club 9,150.51 16,042.37 19,340.87 20,014.56 23,38H.02 

Brooklyn Jockey Club 7,347.33 12,443.57 14,190.26 18,716.90 23,133,72 

Brighton Bench Racing Asa'n.. 4,831.15 8,600.34 9,984.08 14,167.89 14,380.70 

Saratoga ABB'n 1,536.45 3,663.30 4.433.98 7,714.03 

Queens County Jockey Club.., 2,202.05 1,75J.98 3,593.23 7,388.05 7,310.81 



Totak $27,220.74 $50,808.10 $64,034.64 $80,483.85 $00,791.74 

For 1900 the prospect is encouraging. A new organization, 
located in Westchester County, has applitnl to your Commission 
for a license, and ma}- conduct race meetings. The other six al- 
ready in existence also liave nmde application and arranged pro- 
grammes, in all of which there is exhibited an enterprise in the 
framing of new stakes nliich is in proportion to the success that 
had made their present liberality practicable. 

l>uring the year which has passed the Commission issued li- 
censes Ut the following as8ociation.s, which raced the number of 
days opposite to their names : 

The Westchester Racing Association 26 days 

The Coney Island Jockey Club 26 days 

The Br<H>klyn Jockey Club 30 days 

The Brighton Beach Racing Association 27 days 

The Saratoga Ass'n for the Improvement of the IJreed 

of Horses 27 days 

The (Jueens County Jockey Club 30 days 

Total number of racing days 106 

Respectfully submitted, 

August Belmont. 
E. D. Morgan, 
John Sanfohd, 
State Racing Commissionera. 
New York, April, 1900. 
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AxxvAi. Repobt 
STATE HACIXG COIIMISSIOX 

TO 

Lerirlatibe State of Xew York 
1900 
Tn thr Lcf/Mntinr i,f tlir State of Xrir York: 

For this, thf first rear of the sw-oud term witli which the E\- 
wiitive has honored the State Kacios Coiiiniission, it l>egR to re- 
port as follows: 

That the vear 1900 was, iu s*'U*'ral, the most succesisful and 
satisfactory since the enactment of the Racing Code in 1895. In 
few ways could this In- shown either more practically or more con- 
cretely than in the fact that since ISitS the revenue to the Agri- 
cultural S(K'ieties from the five |>er cent, tax oo the pi-oss rei-eipts 
of associations holding running race and stwplechase meetings 
under licenses from the ( 'onimission have iiecn almost quadrupled. 
In 1S95 this tax amounted to *27,220.74, and in 19O0 it rose to 
99S,(iT1.53. In the past six years the gi-oss total of this tax, paid 
to the State Comptndler and apportioneil to these agricultural 
societies, footed up the sum t<»tal of $409,807.57. This is exclusive 
of any taxes paid hy any ass<H'iation conducting trotting meet- 
ings over which the t'onimission has no jurisdiction. The Com- 
mission has exercisi-d a supervision over the j)aymeiit of the taxes 
by associations ojierated under its |icen.se so that the money actu- 
ally has lieen in the possession of the State ready for distribution 
before appropriation and not, as was iu some instances prior to 
18!»r>. an estinmted asset, the collection of which was uncertain 
as to time. 

In referring to this tax the Commission is able to rei>ort that as 
the iucrease<l ivceipts, and, conse(|uently, the increased tax, is an 
evidence of the eiihirgeil patronage extended t<» the sport and a tes- 
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tiraony to the widespread public interest in it, the racing aesocia- 
tions, in another direction, have ivsponde*! fittingly to this patron- 
age. In the amount of money to be coniiM-ted for as prizes they 
have kept pace with their prosi)erity. In 1897, the first year 
when, by reason of the affiniiati<m of the t-onstitufionality of the 
Racing Code by the Court of Appeals, the sport had been put 
upon a firm foundation, the gross total of premiums which went 
to successful horses was |1890,000 as against |1,310,000 in 1900. 
Because of the unfounded but jd-evalent feeling of insecurity in 
1895 and in 189fi it would not be instructive to make eom]>arisons 
with those years as showing the increased value of the thorough- 
bre<l by reastm of the widennl ()piM)rtu!iity for <'aruiiig afforded it. 
But a table showing how the iissociations have recognized the 
patrooage extended them is submitted : 

Year. State Tax. Premiums. 

1895 *27,220.71 

imi 50,(;o8.io 

1897 f)4,034.64 *890,000 

1898 80,483.85 1,050,000 

1899 90,791.74 1,191,000 

1900 98,ti71.53 1,310,000 

It will be seen that, in the past f(mr years, there has been dis- 
tributed on the running turf in this State, to the successful horses, 
no less a sum than ¥4,441,000. This, necessarily, has ha<l a most 
beneficial effect on the breeding industry, which to-daj" is in 
most prosperous condition. And this pi^osiMrity is builded upon 
substantial reason and will continue so long as the nise legislation 
of the State of Sew York regulates the sport. 

There is evidence of an appreciation of this in many ways. 
There is greater acreage taken up by breeding farms and there 
are nioi-e establishments, the building of which attests a conviction 
of stability. In the City of Sew York at a recent sale, at which a 
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lar;i;f duiiiIht of thoroiighlired marcs and stallions were placed 
upon the iiiai'ki't, the total sum realized was in excess of f400,- 
000. t)f these horses alK)ut 39 per eeiit. was piireliased for artual 
racins, and the reuiainiu^ (!1 per cent, was iMuifjIit exclusively hy 
breeders, so that the fijiui-es paid may 1h* aeeepted as eonviueiug 
testimony to the faitli even of uien who, from the standpoint of 
investmeut, view raeiufi as soinethiuj; whicli merits popular ap- 
proval and will maintain it. 

And this sale was merely what might have been expected hy 
reason of the lar^e prices obtainecl at the yearlinj; sales in New 
York, which city has hecoiue the great thoroughbred sales center 
of the country. Fully 90 per cent, of all the yearlings bred for 
the public market between tlie Atlantic and the easteni boi-ders 
of California are brought to this State for sale, and it is not an ox- 
aggeriition to say that only a small proportion of those who de- 
vehip class ever leave it during their racing careers. Of course, the 
sums realized at these pnblic sales do not measni-e by a ^ery large 
Diitrgin the extent of the breeding industry, for the ivason that in 
fheiii, except to a most limited extent, do not appear yearlings 
bred by men who conduct their own brcK'ding establishments and 
themselves race the product. 

As showing, in some slight way, the extent of the breeding in- 
dustry, it may be citwl that this year there were registered n'ith 
The Jockey Club 3,(150 two-year-olds. Ten yeai-s ago the best sta- 
tistics obtainable showed that there was not so gi-eat a nunil»er of 
horses of all ages in training in the United States. Estimating 
the value of these two-year-olds at a minimum market price of 
$500, they alone rei)i'esent a property of $1,825,000. 

In this State last year 274 separate and distinct stables com- 
peted for the 11,310,000 of i)rcmiums offennl by the racing asso- 
ciations, and 1,227 horses went to the post. 

During the past season your Commission issued a license to 
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the Empire City Jockey Club for a race uieetinfj; for twelve days. 
This association had its grounds near Yonkers, in M'esttlu'ster 
County. It was a new organization, although the grounds which 
it leased for the purpose of the meeting had been the scene of 
some trotting meetings. The trotting meetings had not been a 
success financially, hut it was deemed advisable liy your Commis- 
sion that a license should I>e issued for a running race meeting. 
It was exi>erimental, and the results wei-e not such as, in tlie 
judgment of the Commission, would warrant the issuing of a 
license for 1901. 

The accomnKHlations at the coui-se are insufficient and the 
grand stand facing the sun in the afternoon makes it uncom- 
fortahle for the patrons. The transportation facilities an' poor, 
and wei-e a hardship on the public, compelled to travel there in 
the autumn of last year. These would lun'e to !«* remedied. 

Add cost oC correction of the serious en-ors (»f construction 
and transportation to the capital already invested, and to this 
the high value of real estate, the purchase of which would be re- 
quires! for the building of adetjuate stables and other equipment 
necessary to a race track, and there would l»e created a property 
the revenues of wliich would not suffice to pay interest on the 
capital investe<l, and, at the same time, add sufficient money to its 
stakes and purses to be a fair n'tum to horse owners. 

The duty of regulation is one of the most important devolving 
upon the Commission, and the convenience and the wishes of the 
public are to be considered iu all such nmttei-s, tonally as should 
be the interests of ownei-s of race courses. Within the meti'opoli- 
tan district, and at Saratoga, the associations have offered stakes 
whicli are of value not merely to the owners of the horses winning 
them and to bwH-dei-s who have nominated to them, but of great 
sentimental interest to the general public. To interfere with 
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tliesc profiraiiiiin-s by isstiinir a license to aii or^unization nliu-h 
has 110 such pro^rainiiie would iu itself he a matter for firave con- 
sideration. An aHsoriation, to merit a license, nuist have sonie- 
thinfi to present other than a place at which racing may be oon- 
diictcd. It Hhould be able to fill some defined position in the jjeu- 
eral plan of pleasure for the public, and of jnofit for the breeder 
and owner. 

The dates for the Saratofia Racing' Association for 1901 — 
though fewer in actual uuiuIht than those assifjmHl in other years 
— are considered advantajteous because of the fact that they do 
not clash with those assigned to other ra<-e courses in this State. 

There is a spwial reason for this in that the Saratojpx Associa- 
tion, now in more profjressive hands, v(duiitarily and before the 
allotment of dates which The Jockey Club makes with the concur- 
rence of the several associations, framed a proftraninie of {ri'cat 
merit, offering new and valuable stakes, and reviving also the 
classic events which were the glory of Saratoga in the sixties and 
seventies, when it was a great racing ceiiter. In a word, it put 
itself where, so far as sport and the encouragement of the breed- 
ing industry is concerned, it is on a plane with any organization 
in this State. 

Saratoga, too, is pre-eminently the place most suited for the 
running of some of the great filly stakes. Experience has shown 
that early stake events for fillies are not practical tests. The cli- 
matic conditions arising from a spring which fills but a brief 
period between our winters and our summers, and the causes 
operating against fillies, and due to their sex, make it almost im- 
possible, and, at best, most difficult to bring tliem together prop- 
erly fitted. Stakes in the early year that wei-e inaugurated with 
the purpose of having them become classic have been found not to 
have been good test races, because of the recurring absence of 
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SOUK' of the iK'st of the younfj iiiawK, and witlHiut olassic events 
for tliree-vear-old mares to l»e tlecitled under the best conditiouB 
tlie bn'eder lias not the {jiiide for mares that he has for horses. 
Aiiffust at Saratoga is cool; the mares have settled down to their 
best Work, and contests between them not ouly are sure to bring 
out the best fields, but to establish with a large degree of certainty 
the value of the individual, and this is most essential to the 
breeder as a guide for selection. There cannot be tests in the early 
season of three-year-old mares which can lie accepted as deter- 
minative, and in the fact that Saratoga now is affording that op- 
portunity at the most appropriate season, it has become an im- 
portant association with a large field for endeavor. 

Nearly all of the associations have made improvements in the 
matter of accommodations for their patrons, and, iu this rt^rd, 
the Commission w<mld express its satisfaction. It is not said for 
the purjiose of suggesting comparisons, but entirely by way of 
narrative that, by universal consent, the appointments of race 
courses in this State are conceded to be the best of any in the 
world. 

For the horsemen and breeders there are substantial prospects. 
Some stakes have been made more valuable and a large number of 
new ones haA-e been scheduled. They are, in the main, produce 
stakes, special stakes for fillies and long distance races at weight 
for age. The produce and the filly stakes will be particularly valu- 
able. Last year the Commission commended the judgment of some 
associations in so dividing the produce stakes that the fillies 
would race in one division for a percentage of the total value of the 
stake and the colts in another division. Additional stakes for 
fillies only is a commendable extension of this policy. Continu- 
ous racing against colts, naturally, has resulted in a lack of ap- 
preciation of fillies, induced by frequent victories in events upon 
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wliioli attention lias Xtccn ('entered, and, in cou sequence, there 
was a fallin;; otf in their value. The competition was too severe 
and, an their earuin}; oaijacity was liniit4'd, they hi-ought com- 
paratively small prices in the sales ring. 

Special races for tliem will iiioi-ease their earning capacity, 
ami the wiiininji of these stakes will {jive to these mares a prestige 
when they are i-etired which will make their produce valuahle. 
It will serve as a test of establishing the value of individuals in 
their sex, and, in many ways, should prove heneficial. Tlie widen- 
ing of opijortuiiity is hound to enhance their value for racing pur- 
poses, and success in racing will materially add to their worth to 
tile bwcder when th(>y go to the stud. 

Long-distance races at weight for age have Iieen established as 
regular features, franie<l to meet what is conceived to he a desii-e 
on the part of the jmblic for contests of endurance and stamina, 
as well as to preserve some of the best horses to the turf at periods 
when, in the alisence of wc^ight foi' age races, they would he it- 
tired. They also \vill serve to determine, so far as nmy be, the 
question of suprenmcy on the turf. Handicaps are necessary and 
interesting, hut the time always conies when owners of high-class 
horses feel themselves practically haired against competing by 
reason of the superiority of their Iiorses c<»mi)elling them to carry 
weights which they i'onsider too onerous. The weight for age 
races will be a refuge for such Iiorses, and, while the fields in tliem 
may not he large, the contests sliould be of gi-eat interest to the 
public, and ought to i)e determinative of supi-eniacy — a question 
wliich fre(iuently does n<»t admit ()f decision through the medium 
of a handicap. 

The breeders are displaying enterprise in some degree conimen- 
Ruinte with the pivsent situation and future prospects. They 
have continued their plan of destroying the pedigrees of mares 
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whose prcKluce had not betrn of standard value, and of sending 
fheu] out of the thoroughbred world, replaciny them with new 
blood. They have been generous purrhasera at public and private 
sales. 

The prospects for 1901 are encouraging. There is not any 
reason to apprehend that there will be any depreciation of public 
interest, and the racing associations already have made announce- 
ments which assure a profitable year to owners who have horses 
capable of competing successfully for the premiums offered. 

It is a matter of great satisfaction to report that the pro- 
grammes of associations, without exception, show a material ad- 
dition to their premium lists. In the aggregate this will be many 
thousands of dollars. 

The State tax of five per cent, on gross receipts for 1900 paid 
by the racing tissociations holding licenses from the Commission 
was as follows : 

The Westchester Racing Association |16,152.06 

The Coney Island Jockey Club 24,744.75 

The Brooklyn Jockey Club 23,747.39 

The Brighton Beach Bacing Association 15,365,57 

The Queens County Jockey Club 8,227.76 

The Saratoga Association for the Improvement of the 

Breed of Horses 6,862.41 

The Empire City Jockey Club 3,571.59 

Total ..: 598,671.53 

Respectfully submitted, 

August Belmont, 
e. d. moegan, 
John Saxfoed, 
New York, 1901, State Racing Commissioners. 
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Annual Report 
STATE RACING rOMMIS8IOX 

TO 

Legislature State of Sew York 
1901. 
To the Legishiturc of the State of y'eir York: 

The State Kacing Cdiiiinission, in accordance with law, here- 
with presents its anuual report for 1901. 

It has to report that the favorable ontlook to which it called 
attention one year ago was realized beyond expectations. Public 
patronage ex<'eede<l what Iiad beon anticipated; the racing asso- 
ciations more than fulfilled the suftfiestion for improvement which 
they then made, and the breeding industry enjoyed more profitable 
returns tlian ever before in its liistorv; The widespread general 
interest in the sport of the racing of thoroughbreds enabled the 
associations to offer not onlj' premiums of greater value than 
obtained in other years, but justified them in planning great 
stakes for the future — a movement of vastly more possibilities 
for good, so far as the breeding interests are concerned, than 
would be the mere increase in value of premiums for races which 
are dfeigned from day to day. 

Such stakes are the mainstay of the breeding industry. They 
are framed so that their running or the decision of them is two, 
three and four years in advance, and, in the accumulations of en- 
tries and obligations, their value becomes greater than it would 
be possible for any racing association to offer for any single race, 
the nominations to whicli would be made within one season. The 
undertaking of these stakes t)ecomes possible, as a business propo- 
sition, only after the stability of the sport has been attested by 
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years of experience, and after it has been demonstratetl that public 
patronage will justify it. The years 1895 and 1896 were, to a 
large extent, experimental. The law under which racing in thia 
State now is governed and regulated had not been tried snf- 
fieiently to make the establishment of such stalies in tliose years, 
except to a limited extent, a matter of business prudence. And 
this was so from the standpoint of the breeders equally as it was 
from that of the racing associations. They were not in a position 
to obligate themselves by nomiuations so far in advance. 

But your Commission, at all times, was steadfast in its ad- 
vocacy of such stakes, and, as the opportunity for their establish- 
ment developed, encouraged and advised their creation by racing 
associations. And, if the progress and success of last season is 
more gratifying in one aspect than in almost all others, it is that 
it has fumislied the means Avhich will justify tlie associations in 
enlarging stakes already in existence and in creating others. 

Your Comniission would emphasize its position that, in its 
judgment, the duty of rcfiulation is paramount to all others, if the 
end and aim of racing, namely, the improvement of the breed of 
horses and the upbuilding and continued maintenance of the in- 
dustry of breeding, is to be kept in sight at all times. Public sen- 
timent aids in government; public patronage, under normal con- 
ditions, is indicative of whether that government is efficient, but 
in mattei-s of regulation the industry, which is the basis on which 
racing has been built, niu.st, at all times, lie primarily considered. 
And that which best conserves and most fully sustains the inter- 
est of that indufitrj- is, of right, of the first importance. 

The stability of any industry in which so much capital is in- 
vested as there now; is in that of breeding thoroughbred horses is 
the first essential, and this stability may t)e best maintained by 
the recognition not so much of many racing plants as of those 
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about whose pernianene,v as raciiig orgauizatioDR, and of whose 
purpose in offerin}; generous premiuiiia and in establishing and 
maintaining important stakes tiiei-e ean be no reasonable doubt. 
Not merely should the prograuunes of sueh associations be, in 
themselves, a guarantee of permanency, but, so far as possible, 
these very racing plants should be situated where they would be 
least liable to be crowded out by the trend of population in large 
centers, or where, because of the rising value of their properties, 
there would be the iiulucenieiit to dispose of these properties for 
other uses. 

Your Comniission would view with disapproval the establish- 
ment of racing plants »> close to large cities as to suggest land 
venturi's, making the proi)erties earn dividends as racing plants 
until they would liecome valuable for other purposes, and then 
have them disappear. Any such suggestion of necessity would 
have a disquieting effect on the industry, and therefore it is that 
the Commission ccmsiders stability «>f site, eiinally as stability of 
purpose, of the utmost importance, and at no time so great as now 
when oHr large cities are spreading over such vast area. Any 
racing plant that from its very situation suggests its absorption 
or its cliangi' of use within a few years, or any association which 
does not carry with its plans a reascmable assurance of an ap- 
preciatifm of tlie relation of racing to breeding, is not desirable. 

It would be practically impossible for any association oi>erat- 
ing such a plant to plan a series of stakes covering aif indefinite 
period of time, and such stakes are uec(*ssary, not merely foi" the 
building up of the sport to the standard which public jutlgment 
demands and public patronage merits, but for the breeder.s that 
they may have set for them a guide by which they may HH'asure 
the value of the blood lines of their st(»ck, and that, by reason of 
these stakes which grow to l>e our classics, the industry of breed- 
ing horses for them may be profitable. 
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Overniglit rarcs we must have, iiut no racinfi; associatitm 
slmnid Ik- permitted to t-onflne itself to these overnight races. It. 
cannot do so and fill any needeil or desirable place in the racinfj 
»,vsteiii in this State. Advani-eiuent and stability is what sliould 
he aimed at rather than indiscriminate expanHi4m. Your Commis- 
sion wonld empliasize its position of opposition to any racing 
which is entered into exclu-siTely as a speculation, and which has 
no pui-poae, as expressed in its profjruiunie, to aid in the geut^ral 
Rolieme of hetteriup the breeilin}; industry, but of merely holding 
contests of speed without referenee to anythiufi other than the 
decision of theve ctmtests and the profits that may come to the 
promoter. Racing, to !«• successful, must be conducted on husi- 
ness principles, but racing, as a business, and without reference to 
its effect upon breeding or iipon the standard demanded, is not 
to be enoourage<l. 

Therefore it is that the Commission will not look with favor 
upon applications from associations that me^'ely possess racing 
plants or properties upon wlii^'h racing may be conducted. There 
must be something other than that to entitle them to a license. 
There must l>e, from the site selected, some fair guarantee of the 
continued existence of the property as a racing property, and 
there must be, from the programme designed, evidence of the in- 
tention of the associations to conduct racing, so that not only will 
it lie a recreation for the public, but that it will enure to the benefit 
of the breeding industry. To gi-ant -licenses to every association 
which might design a racing venture witliout reference to other 
than financial competency would be not only subversive of the 
ideas underlying racing in this State, but would interfere seri- 
ously with the present plans which are doing so much to raise the 
thoroughbred in value as well as in esteem. 

There is in this State a well defined path of progress along 
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which racing associations at present holding licenses from your 
Commission are working and must continue to work. All other 
associations which may apply for license must attest a willingness 
and ability to do likewise under all conditions, and the Commis- 
sion will primarily consider all such applications with reference 
to the industry of breeding. There now is a continuous chain of 
large and carefully thought-out stakes that are designed to be 
classics of our turf — every one of which not only induces the 
breeder to strive for it, and the owners to prize it, hut which dis- 
tinctly appeals to the public from a sentimental as well as a 
sporting view-point. These stakes more than anything else attract 
patronage and determine the prices of the thoroughbred stock 
that conies to our market. Just in proportion as these stakes grow 
in value and in numbers, and as they become more alluring -by 
reason of memories associating famous horses with their former 
winnings, just in that ratio progresses the desire of sportsmen to 
win them, and in like measure progi'ess the prices which the 
breeder receives for hoi*ses eligible to contest in them. It is these 
stakes which fix values for the breeders. It is the stability of rac- 
ing associations wliich justifies investments by the iireeders. It is 
eareful regulation of all racing associations and a continued direc- 
tion of them and their purposes forward that brings to them tliat 
public patronage which makes these stakes a possibilit3'. 

It is the fact that it is racing in this State, which makes the 
market and fixes the price for the entire thoroughbred industry of 
the country. It is here that the greatest prizes and most note- 
worthy honors are to be won; and here that are shippe<l the best 
products of all the great public breeding establisliments. 

In this State race courses are being constructed or their ex- 
istence planned at a time when there does not seem any good 
reason for their establishment other than a pure desire to make 
money. 
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Your Commissiou ftvlx that tlu' Stata siiould, undor the cir- 
tumstames, put some restraint upon tlie indiseriminate establish- 
meut of rare t-ourses, especially when their only excuse for exist- 
ence is the obtaining of money. 

Your Commission therefore ret'ommends, that it be given sucli 
power of passiufT upon the advisability of the incorporation of 
associations designed for the holding of running race meetings 
and steeplechase meetiugs, as has the State Kailroad Commission 
within its jurisdietiou over the construction of railroads. In other 
words, that the incorporation of an association for the purpose 
of holding running race meetings, and steeplechase meetiugs, 
shall not exist as a general privilege. Your CommisKiou will re- 
spectfully present a l)ill for the correction of evils, which it be- 
lieves will be createil if such indiscriminate incorporation of such 
racing associations, as a general privilege, shall not be regulated. 

It is a bill which your Commission suggests is necessary for 
the proper government and regulation of tlie sport,, is essential 
to the best interest of the breeder, and a safeguard against the 
investment in sudi enterprises of money by persons who liave no 
knowledge of the situation, and who may enter upon sucli specu- 
lations without any appreciation whatever of the reasons wliy 
racing is encouraged by statute, or of tlie absolute necessity exist- 
ing for its regidation, if it is to attain the aim for whicli it is in- 
tended. This is esw'ntially. and particularly true of associations 
designed for the holding of running races and steeplechases, and 
it is with reference to them exclusively that your Connnissiou 
presents its bill, and ivspectfuUy retjuests the attention of the 
Legislature, 

Your Commission is pleased to report that the gross receii>ts 
of the as.>*ociations whicli conducted running race meetings and 
steeplechase meetiugs under the license of tlie Conuniwsion, en- 
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abk-d them to tuni into the State ConiptroHer for the benefit of 
tlie aRrifultural societies, under the 5 per cent, tax provided for 
in the Kacing Ijiw, $128,581.50, (he lartiest sum iii any odc year 
during the history of racing in this State. This sum makes a 
total of *538,3S9.07 paid in for this purpose since the enactment 
of the law in 18!)5, which providwl for the CHtahlishment of a 
State Racing Commission. It also is gratifying to your Com- 
mission to report that, exclusive of the value of plate which ac- 
companied some stakes, there was paid out to the owners of win- 
ning horses, the sum of ¥1,434,40(!, also the l8rg<wt sum hy more 
than fl20,000, conip<'ted for since 18y5. 

In the past five years there has l>een paid out as premiums 
to the owners of winning horses in this State, a sum in excess of 
$5,875,000, and the success of the past seasim assures for 1902, 
not only premiums in advance of 1901 but, as pointed out, a 
justification for the framing of git'at stakes that could not other- 
wise have iK-en undertaken with any assurance of their l>eing 
carried to a su<-cessful completion. 

The State Tax of five per cent, on gross receipts paid by the 
racing associations holding licenses from the Commission during 
1901, was as follows : 

The West-chester Uaeing Association 121,609,39 

The Coney Island Jockey Club 32,016,39 

The Brooklyn Jockey Club 29,673.04 

The Brighton Reach Racing Association 20,380.59 

The Saratoga Association for the Improvement of 

the Rreed of Horses 13,630.61 

The Queens County Jockey Club 11.270.88 

Total 1128,581.50 
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Every one of these associations had inci-fast'd rccpipts in 1901 
over 1900, as the followin"; comparison of the amtmnts paid in 
under the five per cent, obligation shows: 

1900. 1901. 

The Westchester Racing Assmiation *lK,]52.0(i |21,(i09.39 

The Coney Island Jockey Chib 24,744.75 32,01fi.39 

The Brooklyn Jockey Clnb 23,747.39 29,073.64 

The Brifrhton Beach Kacin;,' Association.. 15,305.57 20,380.59 
The Saratoga Association for the Improve- 
ment of the Breed of HorseM 6,802.41 13,630.61 

The Queens County Jockey Oluh 8,227.76 11,270.88 

The Empire City Jockey Club 3,571.59 



Total #98,671.53 #128,581.50 

In the last previous report which your Conmiission had the 
honor to present, it callwl attention to the fact that there was 
such a rearrangement of racing dates that, while the actual num- 
ber of days assigned to Saratoga were fewer than they had been 
in other years, they had been so disi><)Keil that tliere Mas no clash 
between them and dates assigne<l to other racing associations. 
The programme prepared by the Saratoga Association was one 
of great merit, and the figures <iuoted in the preceding paragraph 
are a justification, it is suggested, not only for the course pur- 
sued, but also for the enterprise of the Association. Its gross 
receipts in 1900 were #137,248.20, and in 1901 they were #272,- 
612.20. 

In this connection your Commission would express its satis- 
faction with the result of the dates allotted in 1901, and would 
point to the general prosperity of the sport and of the breeding 
industry and of the gratifying increase in revenue which has come 



Digitized byGoO^lc 



186 

to the agricultural s<K-ietips of this State by reaswu of the prosper- 
ous condition of the turf. The season consisted of 177 days, in 
which in all 1,011 races were run, and the sum of *1,434,000 com- 
peted for was divided among the owners of 344 different stables. 
In 1900, the $1,310,000 raced for was divided among 274 stables. 
In view of these facts your Commission can see no valid reason 
why there should be material change in the schctlule or plana. 

Each year the racing associations are adding to their plants 
and devising better appointments for the comfort of their patrons. 
One association is building practically an entire new course at 
a large outlay, and others are adding substantial improvements 
to their grounds and buildings. All these are in keeping with the 
spirit of the ideas which underlie the law. They do not neces- 
sarily add to the revenues of the associations, but they are a 
substantial contribution to pleasant environment — something 
which adds greatly to the eajoynient of the recreation which rac- 
ing affords, and which is an undoubted attraction of the public. 
Thes*? material iinprovementa mean the expenditure of large sums 
of money, and indicate a willingness on the part of the associa- 
tions to respond in generous measure to the patronage of which 
they are the beneflciaries. 

Last year your Commission commended the planning of stakes 
exclusively for fillies and also the division of produce stakes, so 
that the colts might compete in one division for a certain per- 
centage of the stake and the fillies in another. The ideas were 
a success practically with the almost immediate i-esult that 
breedei-s obtaineil more for their fillies in the public sales ring 
than they had for many years before. The pxclusi<m of colts 
from certain races an<l the creation of special stakes for fillies, 
not only enlarged the earning capacity of the fillies, thus giving 
them a greater market value, but it also enhanced their reputation 
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for breeding purposes and i>ointed out with greater certainty to- 
the breeder the relative value of the individual among her sex. 
The first of these great filly stakes were run last year, and there 
is every reason to believe that all the racing associations will 
pay larger and more intelligent attention to this important end 
of racing. It is important not merely in that it increases the 
value of the filly for market purposes, but as well in that it aids 
the breeder in intelligent selection. Except in instances, which 
are rare, wherein a filly is of such superior class as to stamp her 
great among all of her year, whether colts or fillies, it really is 
the only practical test through which her relative value may be 
demonstrated and her future place in the thoroughbred world be 
indicated with any reasonable assurance. 

Long distanc^ racing, too, whic'h was commended by your Com- 
mission, proved successful and popular. There were more than 
the usual number of casualties which interfered to some extent 
with its thorough trial, but enough was shown to indicate not 
only popular favor with the general public, but with horsemen as 
a class. Such races, with horses carrying weight for age, must 
develop into championship events and thi-ough them will come 
contests that will be conclusive as to supremacy. They will be 
the crucial tests, too, as to whether the racing of thorouglibreds, 
such as now is in this State, unfits them later for contests in which 
stamina plays a large part. It has not been proven that the 
system pursued in the programmes of the racing associations 
leads to the early retirement of our horses or conduces to any 
incapacity luifitting them for the rigors of long-distance racing. 
Bather, your Commission suggests, the fact seems to be that the 
reason why horses were not fitted for long-distance racing in the 
past dozen of years was because there was no concerted or sj-ste- 
matic effort made by racing associations to encourage it. The 



DigilizedbyGoO^lc ^ 



188 

fewnesH in iiumlN'r of loug-distance races offei-ed in these .rears 
did not juRtifj owners and trainers in specially preparing their 
horses for them. Xow, with all the assoeiatious offering such 
events and adding to tliem substantial premiums, there is an in- 
ducement for meu to enter and i-ace their hoi-ses, and there may 
be reasonable assurance that such races will be most successful. 

Last rear the sales of thonmghiirfHls at public auction in this 
State amounttnl to *l,fi31,7Sy — a sum far in excess of any ever 
before realized in any single year. Of this amount, SSfil^CUS was 
paid for yearlings; Si320,07ti for brood mares; §315,070 for lioi-ses 
in training; ¥fi7,000 for stallions, and S58,000 for weanlings. 
There were 1,077 yearlings sold, and, as they realize<l S861,642, 
the average was a fraction in excess of ?S00 a head — an exceed- 
ingly good showing when it is taken into account that these 1,077 
sold represented the total of all consignments, including some 
that had been injured in travel, and others aI>out whose training 
there was question from physical indications of unsoundness. 
The prices obtained for these, and they necessarily constitute a 
percentage of all consignments, cut down the average, but they 
have been included as representing the product of the farms 
shipping to this State as a market. 

It also will !«■ borne in mind that these figures aggrt^ting a 
total of fl,631,78S, invested last year, do not come by any means 
up to the total of the value of the thoroughbred interest or invest- 
ment in this State. They do not include either the products of 
private breeding establishments or purchases made elsewhere in 
this country and brought here for development and racing. 
Neither does the $315,070 paid for horses two years old and up- 
wards represent all that was investtnl in that line. It includes 
only horses that were put up at public auction, and tak^-s no 
account of large private transactions iH-tween individuals. It is 
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within a reasonable estimate that the public sales abme of the 
past year in this State and the produce of the private breeding 
establishments have increased the actual investment in tiiorougli- 
bpeds by more than $2,000,000. 

The money paid for stallions and brood mares may legitimately 
be considered as just that sum of money |!387,0Tfi actually added 
to former investments by breeders in the enlarfrenient of the in- 
dustry. The value of these animals henceforth must be dejM'ud- 
ent entirely upon the continuance of racing. It would be fair, 
as well to add the large part of the sum paid for the weanlings 
which were fillies, and the inducing cousidei-atiou for the purchase 
of which was their desirability, as pnwpective matrons. 

Very respectfully submitted, 

August Belmont, 
E. D. Morgan, 
John Sanforf), 
State Racing CommiHuionerK. 
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REPORT FOR 1902. 
To the Legislature: 

The State Racing Commission has the honor to report that the 
year- 1902 was, in almost every refpird, the most sin-cesufnl sim-e 
its appointment in 1895. During the year seven racing associa- 
tions received licenses for the comlurt of running Race Meetings 
and Steeplechase Meetings, and tlie total numl>er of days on which 
racing was had in this State was 194. In addition to tliese licenses 
the Commission also issued a license to the Meadowbrook Steeple- 
chase Association to hold a one-day nun't on its grounds at Mead- 
owbrook, T»ug Island. To this meeting no admission fee was 
charged. There were no receipts of any character, the prizes were 
the voluntary contribution of several gentlemen interested in cross- 
country sport, and the affair was exclusively a sporting event. 
Mention is made of it in this report, because the Commission de- 
sires to express its approval of such meets so essentially sporting 
in character and conduct, and so increasing the use of the thor- 
oughbred horse. They tend to foster and encourage the best in- 
terests of racing, and to introduce it appropriately in districts 
where race meetings of extended character are impracticable 
There is some evidence that other country clubs will adopt as an 
annual feature the one-day meet of which the Meadowbrook is 
the pioneer, and, to any such, when under proper management and 
conducted in accordance with the spirit of the law which it is the 
endeavor of the Commission to interpret and make effective, there 
will be a welcome. 

Of seven associations which applied for and receive<l licenses, 
during 1902, one was a new organization, that which had its plant 
and conducted its racing at Huffalo. Of this organization, the 
Commission will treat later in its report. The total amount of 
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re^'ciine rfcfivtvl from these seven assooiatioDs under the law which 
provkU's that five per eeut. of their gross receipts shall be paid 
to the Stat*- for the benefit of the Agritultaral Societies, was 
$170.0y5,8S. a sum gi-eater than ever before received and in itself 
conclusive of the fact that racing enjoyed last year a public pa- 
trona(;;e which was nnprece«iented. 
In detail this tax is: 

Tlie Buffalo Kaciug Association |3,124 99 

Queens County Jockey Club 16,208 89 

The Saratoga Association 17,967 12 

Westchester Racing Association 28,558 94 

Brooklyn Jockey Club 38,069 73 

Coney Island Jockey Club 41,009 20 

The Brighton Beach Association 25,147 01 

Total $170,085 88 

As compared with 1901, which, up to that time, was the largest 
in reveniie producing power and therefore showed that the sport 
was advancing in piddic favor, the following is illustrative of the 
rapid strides made since then : 

1901. 1902. 

The Buffah. Itacing Association *3,124 99 

Queens County Jockey Club |11,270 88 16,208 89 

The Saratoga Association 13,630 61 17,967 12 

Westchester Racing Association 21,609 39 28,558 94 

Brooklyn Jockey Club 29,673 64 38,069 73 

Coney Island Jockey Club 32,016 39 41,009 20 

The Brighton Beach Association 20,380 59 25,147 01 

fl28,581 50 $170,085 8& 
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Thi8 Khows a gaiu in gross receipts to the Racing Asociatioos 
for 1902, over the retei|»ts for 1901, of »830,087.60, and a conse- 
quent increase tlirougli the medium of the tax to the Agricultural 
Societies of |41,504.38. It would be unwise to assume that there 
will continue to be any sucli ratio of advance in receipts in the 
future. The year 1902 was one of almost universal prosperity, 
and racing profited with all other recreations. Money was in 
plenty and labor in abundance, and the public participated in all 
worthy forms of amusement. With a continuance of good times 
the financial standard of 1902 will be equalie<l in 1903, but, rac- 
ing, like all other s|)orts, is keen to feel any retrograde move in 
general conditions. 

Of one thing, however, your Commission is confident, and that 
is that tlie sport will continue to advance in character. The ju- 
diciiniK legislation of the St«te of Xew York has hail the effect 
of restocking old breeding farms with the most potent blood and 
of Imilding new ones. At no other time in the history of rac- 
ing in this country have there l)een so many private bi-eeding estab- 
lishments on the one hand, and on the other such profitable pub- 
lie breeiling farms. While a private bre»Mling establishment 
almost necessarily is a luxury and not a venture which may be 
classeil as something which contemplates a commercial success, 
the nuirket for desirable thorougld>reds is so great that men 
br<'<'ding for the public are i-easouably certain of a generous return 
for the time, intelligence and capital which they may have in- 
vested in the breeding industry. 

The gi-oss receipts of Racing Associations are derived prac- 
tically in their entirety from the public. It is these receipts 
which has enabled them year in and year out, in a ratio ever in 
keeping with the public favor extended to them, to raise their 
prizes and increase the number of their stakes, thus aiding the 
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industry of breeding by enlai^ing the earning capacity of horses. 
Last year, there was won by horses racing in this State, under 
the supen'ision of your Commission, no less a sum than $1,770,029, 
In 1901, the amount so won was $1,434,406, thus showing an in- 
crease in 1902 of $335,623. In this total, the amount of money 
won at the Buffalo meeting is disregarded entirely. It amounted 
to $78,860, but as the Association became involved financially, 
some of the horsemen have not yet received what was due them, 
and while the Commtesion is aware that steps are being taken 
to have this money paid, it is not included. When it will be, 
there will have been a total disbursement of $1,848,889. 

This money was competed for by 1,577 horses. Of this num- 
ber 868 participated in the prizes. Of these 868 horses, 374 brought 
to their owners more than' $1,000. The total number of stallions 
represented was 297, and the total number of owners who raced 
horses, 602. Since 1895, when your Commission first had the 
honor to be appointed, there has been a grand total of more than 
$7,500,000 competed for iu races held under its jurisdiction, and 
a total of $710,477.95 paid as taxes for the benefit of the Agri- 
cultural Societies. The individual racing associations contrib- 
uting to this total tax and the amount paid by each for the sev- 
eral years, is as follows: 
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The first application to be made to your Coniraission under 
the Amendment passed by the Legislature of 1901, was from a 
number of persons who proposed to establish au Association, and 
conduct a race meeting at Ruffalo. The Commission held sev- 
eral meetings on the matter, had presented to it the plans of the 
proposed Association in detail, had caused the attendance of men 
prominent in the organization, and made an inspection of the 
proposed property by one of its officials. It took care to ascer- 
tain, so far as it reasonably could, what might be the sentiment 
of the community near which the proposed course was to be built, 
and found it favorable. As a further guarantee that the conduct 
of the proposed Association would l)e such as to continue the 
favor with which its prospectus had met locally, the Commission 
had the assuriance that the control of the Association might be 
held by the citizens of Buffalo. Before the legislation, which 
made the certificate of your Commission a condition precedent 
to the filing of Articles of Incorporation of any Association in- 
tending to operate under the Racing Code, the men in the under- 
taking had made some investments, and with tlie guaranties given, 
there seemed no sufficient reason why the certificate shonld not 
be granted, and it was so given. Later, and on the grounds as- 
suming a condition which gave no doubt that they would be ready 
for racing, Tlie Jockey Club allotte<l dates, and your Commission, 
after a special report by one of its officials, issued its license, the 
Association guaranteeing its tax to the State by a bond given for 
that purpose. 

The meeting was a failure financially. The racing itself was 
prox)erIy sujjerviswl under the stewardship of The Jockey Club 
and the law was observed, i»Ht the management was inexperi- 
enced, and in many respects inefficient. Obligations that se<'med 
needless were inciirn-d, and there was generally a lack of appre- 
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ciation of business methods. The eoDseqnence was that the As- 
BociatioD (lid not meet the demands upon it and now is in the hands 
of a receiver. 

This is the only new Assofiatioii whieh was formed in the past 
year, but your Commission has the pleasure to report that the 
"Westchester Racing Assotiatiou is about to couHtruct what will 
he in cost, extent, convenience and general excellence of apx)oint- 
ment, the finest course in this country, if not in the world. Since 
1895, it has Iteen the lessee of grounds in Westchester County. 
In another year its lease would expire, and it felt that with the 
growth of the City of ?few Yorlt toward its present premises, the 
time when it might remain there would of necessity be short. 

In harmony with the 8Uf!;(j:»*stions contained in the report of 
the Commission last year, the Association souftht and obtaine<l 
grounds Iwyond tlie City line, where it might, for many years at 
least, Ih' free from the crowding of population, — in other wordSj 
where there might he permanency of site, and yet the course be 
sufticieutiy near the City to he able to offer to its patrons quick 
and generous transportation. 

This permanency of site your Commission will continue to 
adv<M'ate as of primal importance and shall rigorously insist on 
it. There »'annot lie adequate guide marks or standards for 
breeders without tliis ijermanency. There cannot l)e, either, that 
unifoniiity of distance and conditions so lonsas courses are shift- 
ing. The Saratoga Racing Association last year did well in en- 
larging its grounds and making improvements which assure per- 
manency there. The Westchester Racing Association, on a more 
elalHirate scale, has come up to the suggestion of the ( \>mmission. 
On the gi-ounds of the latter Association, the facilities for estab- 
lishing and maintaining stakes, the winning of which will create 
definite standards by which breeders may Ir' guided, will he pro- 
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videcl. Other lia(-ii)}r Assooiations now in existi'nce, lack tlie 
ground Kpaci* necessary, and are threatened hy tlie rapid strides 
in popiilatitin wliicli the city in which tlii'V ars' siituatc is malt- 
ing, but they are stnving to the liest of tlieir ahility to oonfomi 
to the plan laid down. This they are doing by a certain uni- 
formity in the distances of stakes designed to Ik* classic, incr<«s- 
iiig their value ami in reducing so far as may lie, iucidents such 
as crowding at starts, which sometime put in (juestion the actual 
merit of a. cimtest. 

While, perhaps technically, tht* Westchester Kacing Associa- 
tion ^iid nctt need the actual certificate of emh)rsement or per- 
mission of your Commission to begin its project, inasmuch as it 
was but changing location and increasing its capital stock, yet 
before proceeding to purchase its grounds it presi'nted its plans 
to The Jockey Club, and these plans, with the endorsement of 
The Jockey Club, came to your Commissitm and were approved. 
In every resjiect they comply with the suggestions which the ('(un- 
mission made in its last preWons Annual Report. The cost of 
this venture of the Westchester Racing Assm'iation will approx- 
imate $1,800,000. The expenditure of this large sum would not 
be necessary for the purchase and completion of a mere racing 
plant, but it is the design of the Association, as it is the wish of 
your Commission, that so far as possible the entire environment 
of all race courses shall be in harmony with the larger plans 
which the popularity of the import, and the importance of the in- 
dustry on which it is based, have made possible. It is the desire 
of the Commission, as it shall deem it its duty, that all Associa- 
tions shall k^ responsive to pojnilar patnmage, and shall tes- 
tify to it by increasing the number and the value of its prizes and 
stakes, and adding to appointments for the comfort of the people. 

During the past year, your Commission, through The Jockey 
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Club, had a regulation passed for a minimum of the value of 
prizes offere<l by the several Racing Associations having due re- 
gard to the particular season, and incidents which might affect 
their meetings, and also one directing that each Association must 
on every day have at least one stake race. It was felt that such 
regulations were reasonable, and that they would have a stimulat- 
ing effect upon the breeding industry, inasinucii as they enlarge 
the capacity of horses for earning returns for their owners, and 
to that extent appreciably affect the value of yearlings to the 
breeders. 

In this judgment, ytmr fVmimissicm believes it was sustained 
by results. In 1901, which, up to tliat time, was the most profit- 
able year for bw'eders, the average price of yearlings in the pub- 
lic sales ring in thin State was a fraction in excess of $800 a head- 
In 1902, tliere were ~i'2 yearlings sold for a gross total of |(>91,905. 
This is an average price of $932.47 a head. For the yeai-s pre- 
ceding the establishment of the State Racing Commission, there 
is no reliable recor<l of tlie average prices of yearlings at public 
auction. Ill 1895, the fii'st year under the statutes at present 
governing racing in this State, the average price was $311.52 
Thus, in seven years, thei-e lias been a gain of 209 ]wr cent, in tlie 
value of thorougJibred yearlings to the breeder, and a «'onimeiisu- 
rate increase in the value of tlie race hoi-se to the owner. 

It is with the brc<'der that your Commission is especially in- 
terested, and the price of the yearling is to him a material stand- 
ard by which the success of tli<' law may Ih' nn'sisured. In the 
average price of the yearling sold is included every one brought 
into the sales ring, aud for whicii any price at all was offered. 
The culls, the injurt'^l and those which «ere sold by some of the 
larger stables in the Autumn, presumably after they bad been 
tried and found wanting in class, are inr-luded. The average 
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price per liead therefore of the uornial well <levelopiHl yearling, 
was cut down by these cnlls w» that the realization per capita by 
the brewler who bronjrht to the New York market a yearling of 
fair size and Konndness, was largely in extesfi of the avera^ie of 
f933.47 — a figure at which breeding is a profitable industry. 

Not so iiuuiy yearlings were sold in public in this State in 
1902 as in 1901, for many reasons. In 1901, there cauie upon 
the market Iweause of the death of one of the most extensive breed- 
ers of the country, a very large number of yearlings. Following 
this, some breeders otter<Hl some of the produce on their farms 
to private purchasei's iuKteacl of taking them to the oim'U market — 
a practice, the wisdom of which is doubtful — and then again, more 
private brtH'ding establishiiieiits were opened by men engage^l 
in active racing, ttius curtailing, in some degree at least, the ne- 
cessity of their owners going into the public market. These pri- 
Tate bi-eeding estalilishments sen-e a praiseworthy purpose. They 
mean the investment of large capital and the employment of many 
men, and assure the continued presence of their owners in friendly 
rivalry on the turf. There is a sentiment about the owning of 
a horse brtnl by Ms owner that extends to the public, and inter- 
est in races is materiallv heightened thereby. Naturally such 
men are seeking after the iK'st blood in the thoronghbivd world, 
and this bhKMl, in but a few years, finds its way to public estab- 
lishments through natural channels. The private breeding estab- 
lishments must for obvious resisims after a very few years sell 
many of its yearling fillies, and they go to the public breeder, 
who thereby benefits by the original pun-hase and investment of 
the private breeder. 

In 1902, brood nuires to the value of if 118,2(15 were sold at pub- 
lic auction in this State, and horses in training, sohl in like man- 
ner, brought |402,9I»0. Including the yearlings, tiiere was a total 
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sum of fl,213,13U paid for tlioroiighbre<lN at auction in this State. 
This is a smaller sum than was expt'nilwl in 1901, when the total 
was fl,()31,788, but there was one sale alone in 1901 that realized 
in excess of $500,000. That sale atfordeil an opportunity for many 
breeders that might not come again in many years. For purposes 
of comparison it cannot be accepted as an accurate guide line. 
The sales of 1902 would s<'em to constitute a ivasoiiable stand- 
ard harmonious with the timei*. Thiw total sum of $1,213,130 
is exclusive of all private sales and purchases of which no ac- 
count is taken, for the reasons that in many instances neither tlie 
seller nor the buyer cares to disclose the prices. The amount given 
is merely that which was obtained in the public market in this 
State. 

LKGAL pRfK-EEniNGS. 

Ite$;inuing the latter part of the year 1901, and extending 
through the year 1002, there have Ih-cii a series of attacks upon 
orgauixed racing inteifsts, and upon the constitutionality of 
the racing laws. These attacks emanated from the same source, 
to which may l)e traced earlier attacks refciT4Ml to in a former 
report t<» the l^egislature made by this Commission. 

Immediately after the passage of the Kacing IjSw, the con- 
stitutionality of the law was attacked, and the attack was con- 
ducted through a variety of litigations, including the notorious 
Judson and Dudley cases, in which a fraudulent i"ecord was 
foisted upon the Court of Common I'leas, and which were com- 
mented upon in the report of this Conmnssi<»u to the Ix'gislattire 
submitteil in January, 1896. 

The i-eference to these proeee<lings was as follows: 

"Ihiring the year certain collusive actions were brought by 
one Itmlley and -Tudsim, respectively, against the so-called Flush- 
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ing Jot'key CIul). The Judwcm case was heard in the first in- 
stance before a Civil Justire, wiio, in a case involving a few dol- 
lars, and without the opportunity to those vitally interested in 
the sport of racing to lie heanl, hehl that the (Sray-Perey Act 
was um-onstitutioual. An appeal was taken from the decision by 
a pretended contestant. 

"The Dudley case was heanl on the deniuri-er by a Justice of 
the Court of Common Pleas. A brief was submitted by the coun- 
sel to the Racing Commission, the counsel to The Jockey Club, 
and the counsel to The Coney Island Jockey Club, asking that 
the case l>e sent back for trial upon the issue of fact,, so that 
upon such retrial, real parties interested in the result might 
intervene for the purpose of showing that the controversy was 
a collusive one. The case was decided without this opportunity 
being afforded the Commission. Tbe Court held the Act un- 
constitutional in all its parts, on tbe ground that Section 3, in 
permitting ctmtributions by horse owners, authorized the main- 
tenance of a lottery. 

"The Judson case, on appeal to the General Term, resulted 
in a divide<l court, one Justice holding the Act constitutional, 
and the other holding it to lie unconstitutional. It was thought 
of the utmost importance that the Commission and The Jockey 
Club sbtmld make one further attempt to have a hearing before 
the court, as to the character of these litigations. On the reargu- 
ment of tlie Judson case Iwfore the General Term, an appeal was 
made to tbe Court by counsel to The Jockey Club for an oppor- 
tunity to be beard aiiii<-i curiae, and as ivpreseuting large private 
inten'sts. J^ieave was finally granted for the counsel to be heard. 
After such hearing a reference was ordered Iiy the court in both 
cases; testinnmy was taken by the referee, the cases were de- 
clared to 1m' collusive and fraudulent, and it was further held 
that Peter De Lacey dominated and cfmtrolled both sides of the 
controversy. Upon the coming in of the referee's report, the 
General Term directed that all the opinions heretofore rendered 
by tbe court in these two collusive suits be stricken from its 
files and recalled, and that the papers in tbe cases, so that the 
same might not be tampered with, should be placed under the 
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seal of the court, uot to be examined except by the court's order. 
The cases tlius frauduleotly conceived were based upon the most 
flagrant perjury, though the offenders liave not yet paid the 
penalty of their offenses. There was thus wiped out a scheme 
whereby the court was imposed upon, and entrapped into writing 
a decision against the constitutionality of this Act, not upon any 
real coutroversy hut on one wholly collusive and dominated on 
both sides by Peter De Lacey, a gambler and an enemy of legiti- 
mate racing," 

Although not appearing as a party 6f record in these proceed- 
ings, the actual instigator of the litigations was the well known 
Peter l>e Lacey, of poolroom notoriety in the City of Xew York, 
It was he who wet on foot tlio proceedings, and supplied the 
funds, and through bis counsel, devised and carried out the pro- 
c<^ure. 

These attempts were frustrated, and ultimately the Court of 
Ap|>eais determined that the Itacing Law was constitutional and 
valid. 

From time to time the same p<'rsons have reappeared to harass 
and annoy the racing interests of this State, subjecting them to 
unjustifiable annoyance and expense; but until 1901, these ef- 
forts wei-e spasmodic rather than ccmcerte*!, and were deemed 
unworthy of notice by ytmr Commission. 

In the latter part of the year 1001, bowf-ver, it was brought to 
the attention of counsel for The Jockey Club, that an attempt 
was being made to raise in the l'nite»l States Court (piestifms as 
to the cimstituticmality of the Itacing IjRw. The same counsel 
who i'»inducted the .Tuds<m and Dudley cases appeared, and al- 
though the ostensible moving party was one Charles lEennett, 
who was under indictment for violati'm of Section 351 of the 
Penal Code, ther<' is little doubt in the mind of your ('ommis- 
sicm tliat the num who iustigatcn] and financed this proceeding 
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was the same who promoted the t'<j]lu»ive prot-epdings of the- 
earlier period. The effort was Hnsuc.:essful, the United States. 
Circuit Court promptly and unhesitatingly affirming the con- 
stitutionality of the law. 

This was followed by equally fruitless efforts in different 
courts and under sundry guises to procure decisions inharmoni- 
ous with those of the Court of Appeals relative to the Racing 
I^aw. In each of these appeared the same hand that framed the 
collusive record in the Judson and Dudley cases. In at least one 
of these <-as«*8 there was more than a suspicion that the record 
presentetl to the court was eollusively prepared. 

In the Inter part of July, 1902, a new attack, the forerunner 
of numerous other attacks, was instituted ostensibly by one 
William R. Mausell, appearing through an attorney new to these 
proceedings. A large number of actions were instituted in the 
JIunicipal Court for the First District, liorough of Manhattan, 
the plaintiff in each action claiming to recover lutmey lost upon 
a wager made at the track of the ISrightou Beach Racing Asso- 
ciation. In each action he claimed to recover the amount of the 
wager, and his claim was not only against the person with whom 
the l>et was made, but also against the Racing Association. 

This preposterous claim was based upon a charge that the 
Racing Association was conducting a gambling house, and was 
in virtual partnership with the individual defendant with whom 
the bet was alleged to have been made. In effect, the actions 
constituted a covert attack upon the Racing I^w, and the pro- 
tection provided by it to associations conforming to its require- 
ments. 

The institution of these suits was followed by precisely sim- 
ilar suits in the Municipal Court for the Sixth District, in which 
one John J. Ascher was the plaintiff, and the corporate defend- 
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ant was tlif Saratoga Racjnp Association. Similar suits were 
also instituted in the t^ame court, in which one Harrj Meodoza ' 
was the plaintitT, and the corporate d -fendant was The Coney 
Island Jockey Club. 

These actions wen' followed by still further actions of pre^ 
cisely similar character in the Municipal Court for the Tenth 
District, the plaintiff being one Raymond P. Jloulton, aod the 
corporate defendant iK'in;; the Westchester Racing Association. 
In the same court a numlier of actions were also instituted by one 
Ileatrice Halloran against various racing associations, there be- 
ing *no indiWdual defendant. The form of complaint in each 
case, however, was Rui>stantiaIIy the same. Quite similar actions 
were also brought in the said court in the name of Charlotte G. 
Weyant. 

At the outset these actions, in the First and Sixth District 
Courts, well' ostensibly condiicte<l by attorney and counsel other 
than those connected with the Judson and Dudley cases, hut 
nithin a short time the real counsel came to the front, and he 
proved t-o be the same counsel as in th" earlier cases; investiga- 
tion developed the fact that the real moving party was again 
Peter De I^cev. The iirst plaintiff, William B. .Mausell, is a 
regular employee of Peter De Lacey. The plaintiff Moulton tes- 
tified, under oath, that he was supplied after an intervie«' at De 
Ijicey's offtce with the money with which to make bets, for the 
purpose of bringing suits, and that De Lacey had explained the 
purpose to him; also that he was taken by De Lacey to the office 
of De Ijacey's counsel after his visit to the race track. It is ap- 
parent that similar relations existed iM'tween De Lacey and the 
other plaintiffs. 

Up to the present time the disposition of these various cases 
has been suspende<l by the respective courts pending a final ad- 
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judication in one which wa« on trial in the Municipal Court for 
the Tenth District, and wliicli had iK'en r<^r«lcd in the nature of 
a test case. In this case, brought by Raymond P. Jloulton 
against the Westchester Racing Association and William J. 
Torpie, after production of evidence occupying several days' 
time and after hearing full argument, the court dismissed the 
complaint against the Racing Association. 

This result appears to justify the attitude and action of the 
various Associations, They have regarded the litigations as in 
no sense hona fiiJc actions to recover for real p-ievances, but as 
essentially fictitious claims, asserted in actions brought for the 
purpose of harassing, annoying and injuring the corporate de- 
fendants. 

The cjuestion remain^] whether the plaintiff was entitled to 
recover against the individual defendant, and this question was 
submitted to the jury. The charge of the court was in part to 
the effect that if the l>et was not made in good faith, hut with the 
intent of creating a claim ujHm which suit might be brought in 
the interest of De Lacey, then the plaintilf should not recover. 
The verdict was rendered for tlie defendant. 

Dated New York, 1903. 

Resp<H-tfully subudtted, 

AicrwT I!Br,>[ONT. 
E. n. MoRdAN, 

John Sanfoed, 

State Racing Commission. 
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REPORT FOR 1903. 
To Ihr LfjffiMlatiirp: 

In iiiakiti}; tiiiK its <-i};htti auiiual iiii-ssa-;i> to vimr honorable 
body, tin- State Racing f'ommission has the pleasant ilutv to re- 
port that tlie legiKlation fram<*(l in 1895 for the eucourafiement of 
the hreedinn of thorou^hhred horses continues sueeessfully to 
demonstrate itx worth, to furnish to tlie puhlir a recreation p*>p- 
ular and wholesome, and to give to the ajirieultural societies of 
this State, which are doing most worthy work, a gratifying and 
substantial support. 

In presenting its report for 1902, your <'ommission felt it a 
duty inii)ose<1 by prudence to suggest that the popular patronage 
extende<l that year was, i>erhaps, as large as might naturally Ik^ 
expecti-d at any time. Such a 8ugg<wtion it felt appropriate for 
the n^ason that the year had been one of general abundance and 
that, should any change wholly unallied with racing come, the 
recreations of the public would Im- the tirst to feel a h(*sitancy of 
expenditure. As the agricultural societies are the beneficiaries 
of a tax levied uiMin racing associations, such a statement seemed 
at the time to he. a matter of inten'st to them. 

It is a sul»ject for congratulation that 1903, in racing, ex- 
ceedwl in prosperity all the years that had gone l)efore. Sot 
merely wei-e the gross n'f-eipts of organizations holding licenses 
from your Commission larger but the premiums offerwl by them 
were much greater. In 1902, the banner year up to that time, 
the state tax paid to the agricultural societies amounted to 
|170,085.8S. In 1903, it'w'achwl the splendid total of «200,741.r)7. 
It is true that in 1903, there were eiglite<'n days nu>re of actual 
racing than in 1902, but these eightii'ii days were <m dates which 
coinci(h'd and all of them were taken up by a new association con- 
ducting racing in what, for all purposes, may be denomioat^nl as 
new territory. 
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ThiR tax, better almost tlian any other one thing, tells with 
a fonclusive accuracy the esteem in which racing is held by the 
pubiie, lH*eanse it is froui the public that, in an almost exclusive 
measure, the receipts uixin which the tax is based actually come, 
and this tax shows that in this State, such public patronage in 
1903 exceede<l that bestowed in 1902 by $613,115.80. 
In detail, this tax for 1903 is: 

Coney Island Jockey Club $45,150.44 

Brooklyn Jockey Club 39,527.35 

Westchester Racing Association .' 31,156.56 

Brighton Beach Racing Association 27,967.40 

Saratoga Itaciug Association 21,982.47 

Metropolitan Jockey Club. 17,763.53 

Queens County Jockey Club 14,145.04 

Buffalo Racing Association 3,042.88 

Total 1200,741.67 

Comparing this with the returns of 1902, it will be appreci- 
ated Iiow tile sport is progressing in that geutTal esteem, and 
in that public confidence without which there can be no assured 
stability. The comparison follows : 

1902. 1903. 

Coney Island Jockey Club |41,009.20 |45,156.44 

Brooklyn Jockey Club 38,069.73 39,527.35 

Westchester Racing Association 28,558.94 31,156.56 

Brighton Beach Racing Association . . 25,147.01 27,967.40 

Saratoga Racing Association 17,967.12 21,982.47 

•Metropolitan Jockey Club 17,763.53 

Queens County Jockey Club 16,208.89 14,145.04 

tBuffalo Association, &c 3,124.9!) 

gBuffalo Racing Associatitm 3,042.88 

Total 1170,085.88 $200,741.67 

'Wag not Id exlewncf In 1902. "^ ' "T^ , 

tHeld QieellnK In lfi02 only. ^ . ,, I ,000 f> 

(New organlzBllon IncorporaWd In 1903. Higitzed by Vj^JI^J^ li. 
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This iwital is cliMiiM'nt of tlu? popularity of racing, for it 
tells of m-cipts iu lft03 in excess of those of 1902 of $fil3,115.S0. 
It is true that two uew associations eonducte<l race meetings, 
but oue of tlicse merely took the place that had. in 1902. been 
filhil by a predecessor, A recnpitulatiou of the tax paid in by 
racing aKSiM-iations for apportionment by the legi^■latu^e among 
agricultural nocieties since the establishment of your Commia- 
sioo shons that it amounts to the haudscuue sum of S911,219.fi5, 
and a review of the stini w()n by th«)rouchbreil horses iu this 
State as premiums in the sjuiie time was in excess of *9,(>00,000 
Of the |'911,219.fJ5 receive<l by agricultural Kocietii's the several 
racing associations holding licenses fnmi your Oounnission con- 
tributed as follows: 
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Horsemeu and, therefore, of necessity, the breeders have prof- 
ited by this prosijerity. Last year alone there was paid out to 
owners of horses in this State |2,1()5,487, which is ¥"31,081 more 
than was the value of the premiums comi)eted for in 1901, and 
^16,598 more than was distributed in 1902. Just by so much as 
are the premiums enhanced is the earning capacity of the thor- 
ouglibred enlargwl, and Iiis oonswiHent greater value in the public 
market. The breeding industry profits e<]uaHy with the horsemen, 
for the larger the opportunity for returns on the investment made, 
the more active the demand becomes, and the demand means re- 
turns of substantial character for the breeder. 

In the past seven years these premiums have increased an- 
nually in gratifying ratio. In 1897 they amounted to f890,000; 
in 1898 to $1,050,000; in 1899 to f 1,191,000; in 1900 to |1,310,000; 
in 1901 to 11,434,406; in 1902 to *1,848,889, and iii the past year 
to ¥2,l(i5,487. The increase was made upon lines calculated to 
best further the interests of the breeder, and the advancement 
and prosperity of the industry in which he is engaged, A large 
proportion of the increase went toward the enrichment of some 
stakes and the establishment of new ones, all framed with the 
definite object of conforming to the basic principle on which 
racing is founded. 

In all, in this State last year there were 1,223 races, and in 
them 1,572 different horses participataJ. There were fifty great 
stakes in excess of $5,000 value each to the ■winner ; 100 the value 
of each of which was in excess of $2,000 and not reaching |5.000, 
and 105 events in excess of value of |1,000 each and not reaching 
$2,000. 

In 1903, apart from the sales of yearlings made by private 
agreement, and apart from the market which obtains in Ken- 
tucky, statistics as nearly correct as may be had show that 1.007 
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yearlings were sold at public auction in New York aud in Chicago 
for a gross totai of $925,765. Of tliese 1,007 no fewer tlian 884 
were sold in this State, and for them ^81,150, or an average of 
nearly J993 each, was obtained. In 1902, the average was f 933.47, 
and in 1895, the first year of racing under the present code, the 
average price was f311.52. These figures tell the wherefore of 
the prosperity of the breeding industry, aud they and the great 
stakes which the associations are planning under the auspices o( 
The Jockey Club are also the reason for the many private estab- 
lishments whence men seek that larger pleasure which conies from 
the breeding as well as the owning of the thoroughbred. 

In previous reports your Commissioa took occasion to com- 
mend the establishment of these private breeding farms, not only 
because they meant the active aid of persons whose co-operation 
and whose presence in the sport were desirable, but also because 
by the very exigencies of circumstances at least some proportion 
of the blood which they had gathered would find its way to thfi 
public breeder, tlirough avenues that would not have been open to 
him under other conditions. 

The rigid vigilance exercised by The Jockey Club and con- 
curred in by the several associations has made the sport so accept- 
able to the public that breeding for sale has become profitable, 
and for private pleasure a recreation that has many rewards, 
aside from any financial consideration. The number of stakes has 
been increased, practically by 30 per tent,, and their values have 
been enlarged in proportion as public confidence appeared to jus- 
tify such increase. Not merely that, but it has been the studious 
aim at all times to regulate tliese, so that they would afford the 
largest measure of return to the public breeder in legitimate 
reward for his labor, his skill and his enterprise, and to the pri- 
vate breeder in the satisfaction which comes of contest worthily 
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won by some horse whose parentage was his choice, whoee develoj)- 
ment was his solicitude, and whose triumph was his pleasure. 

During the jear that has passeil vour Comuiission has to 
report- that it grautetl licenses for the holding of running race and 
steeplechase race meetings to the following associations, and for 
the periods name<1 : 

Xame. No. of Days. 

Coney Island Jockey Club 30 

Brooklyn JiH-key Club 30 

Westdiester Kaciug Association 30 

Brighton Beach Racing Association 2S 

Saratoga Kacing-Asso<'iation 22 

Metropolitan Jockey Club 22 

Queens County Jockey Club 21 

Buffalo Racing A.-'sm-iation 19 

Total 202 

In addition your Commission also licensed the lIeadowbro((k 
SteeplWbase and Hunt Association, empowering it to givi' a one- 
day meet at its grtiunds on I»iig Island. In the awakemtl interest 
in these Hunt Clubs, your Commission sees a very desirable field 
for bringing into favorable notice the thoroughbred aiid the sport 
of racing, and it has been unofficially informed that application 
may be made next yetir for a number of siiiiilar one-day sporting 
meets where there is no gate money and no receipts of any char- 
acter, but where the thonmghbred may be inlnsduced under the 
most favorable auspices. 

Of the other associations, two held meetings for the first time. 
The first of these — the Metr<i]>oIitan Jockey Club — has its home on 
Long Island within comparatively easy reaching distance of the 
center of population in New Y<irk City, After its application for 
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a license lunl been suliiiiittet), vour (Njiuiuii^siou had its plant exiun- 
ined and reported on by an expert engineer, had its plans for 
racing Kuhniitted and issned its license. Its lueetin*; wa« a success. 

Tlie (ither new AsMH'iation — that at Bntfalu — wan ftirnu'd in 
July of last year and siicewds the oj-gauization whidi attempted a 
race meeting at Kenihviirth I'ark, near the <'ity of Butfalii in IHOli, 
but which, thrcmgh extravagant, inefficient or unfortunate niau- 
ageiuent, was obliged to place itself in the hands of a receiver. 
Its pmperty was sold and a new Hssociati<m fonned, approval for 
the filing of the certificate of incorporation for which was granted 
by your ('oi(imis.slon. Its predecesstir had left debts due to hoi-se- 
men amounting to :^37,(KIO, but this debt the new association asi- 
sunied for itself, and, before any license was issued to it, such 
indebtedness was li<|uidated by it and a meeting most satisfacti)ry 
in cliaracter was held. 

The dates allotted by The Joekey Club to the Butfalo Rating 
Association coincided with some data's granted to other assm-ia- 
tions racing in or near the City of New York, but because of geo- 
graphical l(K'ati(m of the associations they could not be cousitl- 
ered as competitive dates. This association, »o long as it is scrup- 
ulous in maintaining theliigh standard which New York sets, may 
serve excellent purposes in making known to the public in that 
section of the State what the sport when pi"operly conducted is, 
and next, in providing an outlet for the suri)lu8 of horses now 
about other districts at a season when the merely serviceable horse 
would have the least opportunity to returning to his owner any 
coniiJensation. 

Respectfully submitte<l, 

Ai<;isT Bbi.mont, 

E. I). M{>H(!AN, 
JOII.N S.WFOim, 

tHalc liai-itiij (.'oiiiiiiitKioii. 
Dated New Y<irk, ]!HI4. 
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REPORT FOR 1904. 
To the Leijislatm-G : 

Pursuant to the provisions of law the State Racing Commis- 
sion bej^ leave to submit \t» annual report for tlie year ending 
December 1, 11M)4. 

Tbe {jross receipts of i-ax'ing assoviations operating under ii 
license from the Commission were not so great as they were in 
1903, though they were largely in exc<'ss of those of any other 
year. They were |3,805,12fi as against $4,014,823.40 in 1903, bur 
were f403,408.40 greater than in 1!H)2, which was the next pre- 
ceding most successful year. It was not anticipated that the 
receipts for 1904 would be so large as were those in 1903. The 
latter season was one of imprece<leuted success in all fonns of 
outdoor recreation and amusement. There was everywhere an 
abundant surplus which induced a patronage that was excep- 
tional. Besides this, the naticmal political campaign of 1904 had 
its effect upon attendances at ra<'e mei'tiugs. It engrossed what 
otherwise might have been leisure time, and in other i-espects it 
bore out the experiences of the past that presidential years, aw 
tliey are called, are not conducive to the very largest measure of 
success in enterprises that api«'al in the first instance as recI■^^ 
ations or mediums of relaxation. 

That this view has wmie suggestion from the record to sustain 
it may be gathered from the fact that, while the attendances verK 
remarkably good throughout, they were particularly so in the 
spring and midsummer. I'p to that period there was every indi- 
catiou that even the record of 1903 would be surpassed. But for 
the comparison with 1903, last season would in itself he considered 
and really was phenomenal. 

The Commissicm considers that, relatively, the year that has 
just passed was in very many rtgards the most successful and 
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gratifying since it has had the honor of appointment. It was, we 
believe, one of satisfattion to the general public and one of profit 
to the hree<ier. Though the gross receipts were f403,108.40 less 
than in 1903, the amonnt of money distributed among winning 
owners was ?270,507 in excess of that distributed in 1903. Iii 
1904 there was paid out to winning owners, racing under the jui-- 
isdiction of the Jockey Club, ^2,600,199, of which sum $2,435,994 
was distributed to the winning ownere at meetings conducted in 
this State under the license of this Commission. This is the 
largest sum ever distributed in this State, and while statistics tlie 
accuracy of which may Ik" dependetl on are unavailable, it is prob- 
ably true, as estimated, that it is nearly oue-half of the total sum 
raced for iu this conntry. 

Nothing can illustrate tlie continued and substantial progress 
of racing in this State so practically and so thoroughly, nor hetter 
attest the co-operation of the racing associations in all that makes 
for its hetterment and for tlie encouragement of lireeding tlian a. 
review, first of the growth <pf the general public patronage and 
next the I'atio of increase in the value of the premiums. Taking 
the latter up first and, starting with 18&7, the year after the con- 
stitutionality of the present law had been affirmatively passed 
upon, and which decision gave racing a stability from which its 
practical lieginning may he dated, these premiums amounted to 
$890,000; in 1898 to $1,050,000; in 1899 to $1,191,000; in 1900 to 
$1,310,000; in 1901 to $1,434,40«; in 1902 to $1,848,889; in 1903 
to $2,165,487, and in 1904 Jo $2,435,994. In all, therefore, since 
1897 there have heen distrihuted as premiums to winning owners 
in this State, and because of tliis law, a total of $12,325,77(>. 

A necessary resultant of this has been the continued prosperity 
of the breeding indiistry. In fact it could scarce be accounted an 
overstatement to say that it is to the e<mdition of racing in this 
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State tliat tlic lirt'cdiiifT iu<Iuwtry <nv<*s not iiicrelv its jjivufiit prt***- 
pcrity lint its artiial cxist^'iice. Tiip rcwanls tptTerc^l a« ]n-izfs 
which the h(^t may atrain, have indiu-i'il a hifilier standaid of 
4'Xf('lk*iu-e. They have quickened competition and have encour- 
aged enterprise, for ever liefore tlie tireeders were the tw<i ftreat 
facts, first and cliiefly that racing in tliis State was stabh*, and next 
that the compensations more than made amends for whatever of 
intelligence, lalior and caiiifal was investtnl in the industry iu 
which they are engaget]. 

Another, and most commendalile featnie, t(io, these rewards 
have created, though into it personal gratification and st-ntiment 
enters to tlie greater extent. This is in the establishment of new 
private lireediug et^talilishmeuts and in the enlargejnent of ones 
ali-eady existing. The investments made iu this direction since the 
enactment of the (iresent; racing law mount up into very lai-ge 
sums necessarily not susceptible <if actual calculation. Reshles 
making the tie the stronger which hinds the individual with the 
sjMirt. these farms, though naturally wishing to preserve what 
api)ears to he the best in them for the owners, do most excellent 
B<.*rvi<'e for even the ]mblic breeder. Tliere necessarily always is 
a surplus and this surplus is distributed alwmt at iiublic auction 
or at private sale as is the priKluce of the farm of the public 
breeder. It is but a brief jn'riod until there is distributed about 
among these pnblic farms blood that, under other conditions, 
might not have Ih-^-u available xo them. The public and the pri- 
vate breeder go along on ijaniUel lines, the demands e<jually ojk'U 
to the produce of the farm of eitlier, so that eveiy private estab- 
lishment, wliile it is surety of long continuance of tlie proprietoi*s 
on the turf, must almost of nwes-nity, if it be a success, add to the 
wealth of the nmn wbci is engaged in the hnn-ding of the thorough- 
bred as an industry. 
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lu treating even thus briefly of the atlvautajrc^ of the breeder 
at this point, it is fitting to call attention iu passiujf to the laatt- 
rial benefits which racing has been to the encouragement and im- 
provement of agriculture in tliis State, In the ten years beginning 
in April, 1S95, ami ending in November, 1904, tliere was paid into 
the State Treasury by racing assoi-iations, to which licenses had 
been issue<l by the Commiwsion for apjMDrtionment by the Legis- 
lature among the agricultural aocieties, $1,101,475.94. This caine 
through the medium of the tax of five per cent, on tJie gross re- 
ceipts of associations assessed under the law, and coustitiiting a 
special fund for the encouragement of the excellent work done 
under the auspices and direction of these agricidtural bodies. 
Tiiia tax, which necessarily is in exact proiHirtton to the patronage 
which is extended to racing by the public, is, in itself, an epitome 
of the progress of the sport in popular favor. 

It rose from |27,22fl.74 in 1895 to |i50,fi08.10 in 1896; to 
f64,034.fi4 in 1897; to 180,483.85 in 1898; to $90,791.74 in 1899; 
to f98,fi71.53 in 1900; to *128,581.50 in 1901; to $170,085.88 in 
1902; to $200,741.67 in 1903, and, last year, it was $190,256.30. 

This tax, and the associations contributing it, are set out in 
the billowing table; 
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In detail, the tax for 1904 was : 

Coney Island Jockey Club ^2,721.06 

Brooklyn Jockey Club 36,577.96 

Brighton Beach Racing Association... 31,341.86 

Westchester Kaciug Association 28,307.21 

" Saratoga Racing AssociaHou 19,677.50 

Metropolitan Jockey Club 15,369.80 

Queens County Jockey Club 10,936.46 

Buffalo Racing Association 5,324.45 

During the year, and following the plan of dates allotted by the 
Jockey Club which the Commission deem to be uot only an admir- 
able but a very necessary regulation, there was no actual comi>«i- 
tition in dates. The racing at Buffalo was held simultaneously 
with racing aliout the City of New York, but the distance between 
the places of the holding of these meetings was so great as not in 
anywise to make them competitive. Absence of competition, the 
Commission feels, is most necessary if the great series of stakes 
now planned and l)eing added to each year are to l)e extended or 
even maintained. 

They are possible only at meetings of reasonable length and 
when these meetings may have the benefit of the largest patron- 
age. Racing of some character would be possible with competi- 
tive dates, but first-class racing with purses that would l»e remu- 
nerative to horsemen and stakes that would retain the standard 
now reached or excel it, serving the purpose of creating an interest 
in and a demand for the thoroughbred, would not be. As the 
Commission had the privilege of pointing out before in other 
reports to the ]>gislature it is not much racing that the law con- 
templates, but racing of such character as appeals to the public- 
and creates a profitable market for the breeder. 
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It was bwausy of the (;oa)*ictiqii of the Cuiuihissiun that r^u- 
latiou of i-aciug was so ess^utial 'tfiat it asked for and obtained in 
1902 from the Legislature of thflt'year an ainendfuent providing 
that no corporation ^l^it Iw fiJraied for the purpose of taking 
advantage of tlie law "\fe»t(iout a cwtiflcate first olrtaine<l from the 
Commission that, in i|Sfr(u(lgment, such a corporation would l>e 
conducive to tlie Ix'st iii'iei'est« of racinfj. It; iH'lieveil then, as now, 
that the right of r^;j*fetj'on.by pesti'iction or iu other foi*m be- 
longed to it, but degij«C-that, so far as it was possible to avoid it, 
there might not Ik' any disappoiiitment arising fmni a refusal to 
grant a license after laroe sums of money had l»een invested in tlie 
eci«ipment of a';raciQg ftlant. 

There were as nmiiy ^ing plants in existeuce as there was 
demand for, as many as could be accommodated without corapeti- 
tii'v dates. To have more, at the present time, would necessarily 
mean the shortening of the seascm of those in existi'nce or racing 
at diflferent tracks simultamnmsly, which would i-esult in a depre- 
ciation of prentiiims by a division of patronage and in the c(mse- 
quent lowering of the class of racing. This necessarily would 
have a depressing effect on llie breiHliug industry by reason of tlic 
lessening of the standard and tlie deprivation of the opportunity 
for great stakes, which is, perhaps, the very largest factor in the 
maintenance of tlie i)rices of yearlings offered for sale by the 
breeder. 

It is class in racing that the law aims at. It is fuiidameiitally 
to improve the thoroughbred ami to encourage the industry of 
breeding that the law is designwl. Tliis can I»e effe<'ted only 
through racing, but racing is the mwlium tlirougli wliich the 
object of the law is attained, and not its cliief end, and its regula- 
tion ever has been, therefore, a matter of great importance. 

During the past year licenses were iHsue<l by the Commission 
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to the following associaticms, aiul they severally raced for tlie num- 
ber of days set out : 

Associations. Days. 

Westchester Racing Assr)ciation 30 

Coney Island Jockey Club 30 

Brooklyn Jockey Club 30 

Brighton Beach Racing Association 28 

Saratoga Association 23 

Jletropolitan Jockey Club 24 

Queens County Jofrkey Club 19 

Buffalo Racing Association 31 

During the year an application was received by the Commis- 
sion from some persons proposing to form a corporation to be 
known as the Richmond <'ounty Jockey Club, for the purpose nf 
conducting race meetings and steeplechase meetings in the City 
of Xew York. The application was made in pui-suance of the 
amendment passed in 1902. It was considered and denied mainly 
for tlie reasons hereinl»ef<)re set out in this report, namely, that 
its incorporation could not be certified to as something in the best 
interests of raciufr. 

During the ymr 090 head of thoroiighbrwl yearlings were sold 
in this State for a total of $4liT.5!tO, averaging f(»77.fi6 per head. 
In numbers the yearlings sold did not n-ach that of 1903 by 194. 
To wmie extent this falling off in the offerings of the public 
breeders was due tci tlie fact that some of tlie produce of their 
farms was sold ])nvately, and also to the fact that the great 
rivalry created by the programs of racing associations induced the 
establishment of private breeding farms. The figures qnoted em- 
brace every yearling brought into tlie salens ring and for which a 
bid was made. 
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A pIcaniDg aod significant feature of the sales last year «as 
tlie rtKult of the diKpersal sale bv eset-utors of an estate omiing 
on<* of the largest private establishments. At this sale 8 thorough- 
bred stallions realized $176,000, an average of ^22,000 each, and 
83 brf>o«I mares brought a total of ^^287,550, averajriug ^,464.45. 
This rcwuU exceeded even that of the last gr«it piTvions sale held 
under similar circumstances in January, 1901. In each of thes*? 
instances there wa« demonst rated the fact that umler the law as it 
now is, racing has become so stable and the breeding industry mt 
established and profitable that the investment of large sums in it 
apparently is justified without risk of the impairment of the 
capital engaged. 

The expenses of the Commission fen- the past year were ?3,586, 
which was paid by racing associations operating under a licensi- 
from the Commission. 

Respectfully submitted, 

August Belmont, 
E. D. Morgan, 
John S.\nford, 

New York, 1905. Commis'iiaiiera. 
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KEI'OKT FOK YEAR 1905. 
To the Lvtjixhtiirc: 

The State Racing C()iiiiiii»8ion Ix'gs to Rulmiit, in accordance 
witli law, its report for liHto, the first year of tlie second decade 
since its estalilishmeut hy cha])tt*r 5T0 of the liaws of 1895. 
Racing depends s<( almost entirely upon its continued favor with 
the ])uhli(.- that no stronger nor more correct estimate as to its 
ralue, character and con<iuct may be cited than the records which 
illustrate in practical form that favor and support. Not all 
years, for reasons which suggest th<;mselves without enumeration, 
may mark witli exactness this general rule, hut they are so ex- 
ceptional as to at once single themselves out. 

Under the law, all racing associations conducting running race 
me^^-tings and stei'plechase meetings in this State must operate 
under a license from the Commission, and must pay into the State 
treasury an annual tax of five per cent, on their gross receipts 
to Iw apportioned according to law for the benefit of the several 
agricultural societies entitled thereto. Tliis tax, levied as it in 
upon the gross receipts of racing associations, is an infallible test 
as to the popularity of the sport. In the eleven years in which 
the Commission has been honored with the conduct of racing, 
there has been so contributed to tlie agricultural societies of this 
State 11,295,219.38. 

It may not be oniustructive or uninteresting to recapitulate 
briefly the growth of this tax, illustrating, as it does, the increase 
in popularity of racing. In 1895 it was |27,220.74 ; in 1896, $50,- 
608.10; in 1897, *64,034.64; in 1898, |80,483.85; in 1899, *90,- 
701.74; in 1900, |i98,«T1.53; in 1901, $128,581.50; in 1902, |170,- 
085.88; in 1903, $200,741.67; in 1904, $190,256.30; and last year, 
$193,744.43. 

It will thus be seen that the eleventh season of racing under 
the present law was the most successful, with btit a single excep- 
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tiou, of all the yeai-K siucc 1895, iu w) far as Rucoess may be deter- 
miiKHl or nifaxurwl Iiy i>(>i>ular approval. In its broader and 
liinlicr sense, namely, in the purpose of all racing, which is the 
imi>n>vement ()f the breeding indnstry, the Commission Wievcs it 
was eijnally successful. There was, as statistics niiicli will be 
quoted show, wich snbstanfial returns to the public bree<lers as 
made the industry io which they were enga^jf^l profitable to them. 

Nor is it alone t<» them, atH>ut which more will later be said, 
that racing has In-en the mwliuni of practical l>enefit. Every 
farming industry in this ^vat State has iH'cn directly favored. 
The $1 ,295,21 i).38, special tax paid by the associations, Uas lieeu 
devotwl exclusively to the encoui-agement of agriculture. This 
tax has been the largest single iti-ai in the very worthy appropria- 
tion which every year has l»een luade for its assistance and de- 
vehipment. It has Ix-en devoted, under the wise provision of the 
Ivi'glslature, exclusively for excellency in mechanical and agi-icul- 
tural products exliibit^-d at the county and the town fairs, each 
county or town fair receiving in proportion to the-pivmiums which 
it offered for its last prece<iing years for such purp(»S4'S. In this 
manner racing has directly e(mtribute<l to the agi-iculturai wealth 
of the State, and to stimulating by the priiM's otfen-d the lM*st 
efforts of the enterprising and the progressive farmer. 

In another way, racing has Ihhhi of dint-t and substantial value 
ti) the agriculturist. In additi<m to the farm products for f<M«] 
and fodder which aiv eonsuiuetl by the several hundred thorough- 
breds jjenuanently having their homes in this State, racing 
anuually attracts iR'tween one thousand aud fifteen hundnnl 
hfirses from other States that ivmain here for the greater piirt of 
the .lear. Evt'ry year the uuml»er of thoroughlmnl horses Inrnght 
bv residents of New York is incrfuxsiug, thus becoming iHirt and 
parcel of the State and adding to its wealth. 
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The following stateuicut will, in detail, show to what extent 
thoroughbred racing ha« contributed to agriculture in this State. 

In 1905 the tax of 9193,744.43 was made up as follows: 

Westchester Racing Association $29,617 38 

Coney Island Jockey Club 42,448 70 

Brooklyn Jockey Club 32,432 24 

Brighton Beach Racing Association 29,846 76 

Saratoga Association, etc 21,508 36 

Queens County Jockey Club 15,625 87 

Metropolitan Jockey Club 17,391 37 

Buffalo Racing Association 4,334 33 

United Hunts Racing Association 539 42 

Total fl93,744 43 

The number of days raced by each of these associations was as 
follows : 

Associ.^TioNS. Days. 

Westchester Racing Association 30 

Coney Island Jockey Club 30 

Brooklyn Jockey Club 30 

Brighton Beach Racing Association. 28 

Saratoga Association, etc 22 

Queens County Jockey Club 20 

Jletropolitan Jockey Club 23 

Buffalo Racing Association 31 

United Hunts Racing Association 3 

Total .217 

The United Hunts Racing Association is a new organization 
exclnsively sporting in character. It is a steeplechase associa- 



DigilizedbyGoO^lc 



226 

tion, with the distinctive purpose of encouraging that hranch of 
racing. The Commission, after examination, approved of its in- 
corporation, and, upon an allotment of dates to it, issued to it a 
license for a three-day meeting. 

This meeting was very satisfactory from a sporting point of 
view, and the Commission desires to commend it, encouraging as 
any such meeting must be to amateur sport and introilucing 
under favoralde auspices tlie tlioroughlH-ed to new fields and to 
new admirers. Such a meeting, offeriiig as it does a high form of 
recreation to patrons, and of peculiar interest to owners and 
sjKirtsmen riders, cannot but be pro<luctiye of good results. One 
of its featui-es was a military steeple<rliase wherein, under the 
consent and with the encouragement of the Department of War, 
regular army officers were permitted to compete with officers 
of the National Guard of the State of New York. There is not 
within the limits of this necessarily brief report opportunity of 
amplifying at length upon the utility of the thoroughbred in the 
cavalrj- service, nor of the interest which such contests inspire. 

This meeting of the United Hunts Racing Association was 
the first in this State of a similar character of longer duration 
than one day. It may be, and probably is, true that any such 
steeplechase meeting cannot W profitable financially to its 
promoters, but it serves an excellent purpose, illustrating an 
enthusiasm on the part of its founders, and an appreciation of 
the principles underlying the sport, meriting commendation. 

In the early year, the Empire City Trotting Club, an organi- 
zation which had coudiictwl some trotting meetings, applied for 
a license to conduct a running race meeting. It was heard at 
length through counsel and its application was denied. This 
organization, at the time of application, maintained a track near 
Youkers, in Westchester County. It is the track upon which, 
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in 1900, a short meeting was held, under the license of the 
Commission, by another organization, the Empire City Jockey 
Club. 

In its report for that year to the Legislature, the Commission 
said the results of the running meeting were not such as in its 
judgment would warrant the issuing of a license for 1901. In 
that report the Commission went at some length into the reasons 
therefor. All these reasons were equally applicable last year, 
for there had Ijeen no substantial change in equipment, condi- 
tions, couveniences or transportation. 

At that time the Commission recite<l, and would now empha- 
size, its conviction, that the duty of regulation is of utmost im- 
portance; that a license does not follow as a matter of course 
upon the ownership of a race track or the financial responsibility 
of its proprietors; that racing itself is but the medium through 
which the improvement of the breeding industry may be worked 
out and that any as.sociation seeking the privileges of racing 
must, in the judgment of the Commission, directly conduce to 
its best interests, without reference whatever to other circum- 
stances. The Coiumiwsion would quote from its report of 1900: 

"The duty of regulation is one of the most important devolv- 
ing upon tlie Commission and the convenience and the wishes 
of the public are to I»e considered in ail such matters equally 
as should l>e the interests of owners of race courses. Within 
the metropolitan district, and at Saratoga, the associations have 
offered stakes which are of value not merely to owners of the 
horstjs winning them and to breeders who have nominated to 
them, but of great sentimental interest to the general public. 
To interfere with tliese programs by issuing a license to an 
organizati<m which has no such program would in itself lie a 
matter for grave consideration. An association to merit a license 
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muKt have sumetliiug otiier tti pretsent than a plact? at which 
racing may be conducted. It should be able to fill some defined 
poHition in a general plan of pleasure for the public and of profit 
for the breeder aud owner." 

\Y]\at was then said of the Empire City Jockey Club applied 
with even greater foree to the Empire City Trotting Club, for, 
in the meantime, a great chain of stakes had l>een created by 
other racing asNoeiations — stakes that enhanced the value of the 
proilucts (if the breeding farms and the winning of which created 
great seutinieiital interest, and which l»ecause of their value 
demanded for their continuance meetings of fair length. 

Tills judgment the C<mimission continued t<) declare, aud in 
1!)02 the I-egislature passetl an amendment to the law making 
the certificate of appwjval of the Couimissi(m a necessary- con- 
dition precc<lent to the filing of articles of incorporatioii by any 
persons desirous of forming an association for the holding of 
running races or «>f steeplechase races. The Commission has 
not modified the conviction it tlien e.xpre»Hed as to tlie necessity 
for regulation if racing is to 1h' preserved and maintained at the 
stinidard at which it now is, 

Kuces which l>ecause (»f the prestige which attaches from sen- 
timental association, or which appeal by n'ason of their great 
value, are alike the goal at which tlie breeder aims for excellence, 
and the winning (»f which stimulates tlie private iHwder and 
makes a valuable asset of tlie yearlings which come to market 
from the public farms. These stakes couhl not l>e added to, 
nor their present values and number maintaine-1, by indiscrim- 
inate racing, which wtmld result in a dissipation <)f patronage. 
Only tliat racing which l)est conserves the object of the law, 
which conduces most tt» the pn)fit of the bre<'ding industry, and 
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ciTatcs tile liifihfut form <»f rccn'atioii for the publie, in to he ap- 
proved. 

To an appreciation of tlie ahstiJute ueeesNity of rejnilation the 
CoiriiniKsion attributeM uiiicli of the sucfccH that has ooiiie to 
i'<U'in}!;. There has heen a large prowtli under the restrictions 
iiiip<)we(l and the standard insisted upon — a growth not only of 
popular interest, hut vi'ry substantially so of the premiums witit 
nhicli the suc<'eHsfui li()rKes were wwarded. I'lissing over 1895 
and 189(), tlie seasfms immediately sucn'cding the enactment of 
the ])resent law, there was won by suct-essfui horses in this State 
in 1897, *H90,()00. In 1898 these preniiuniK rose to *1,050,000; 
in 1899, to ¥1,191,(KI0; in 1900, to ¥1,310,000; in 1901, to JH,434,- 
40(1; in 1902, to *1,84S,8H9; in 1903, to *2,llt5,487; in 1904, to 
$2,435,994; and in 1905, to »2,352,2(!T. 

In these past nine seasons there was, therefore, paid out as 
premiums |il4,fi78,000, making of racing not only a recreatitm 
for the publie, hut a great industry representing an invested cap- 
ital of many millions of dollars, and giving employment, steady 
and profitable, to a large numlier of men in many walks of life. 
How much capital is actually invested in breeding and racing is 
something which, because of private sales and the maintenance 
of many private breeding establishments, is not capable of a com- 
putation which might be accepted as authoritative, hnt it neces- 
sarily is very large and in itself represents probably more capital 
thau is investetl by individnals in any other form of recreation in 
this ccmntry. 
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The CommisKioiHTs olwwrvc with rcgrt't the pfforts of certain 
persoiiH hostile to nicing to fwati* the impression that the law 
establishing the Conunis^ion was not paswd for the improvement 
of the hreetl of liorsen, the stated purpose of the statute. It is 
history that wherei-er thoroughbred interests have been fostered 
and where they have be<*u de^'cloped great gains Iwvp resulted, 
not only to the breed of horses devoted to racing but to the value 
of what may he called the utility horse. This is shown practically, 
in one instance, in tlie values for cavalry purposes of horses having 
in them the thonnighhi-ed cross. 

Even in times of peace tlie regular export values to Europe of 
such horses make their hrc'eding i>rofitable, while in war times the 
demand always has exceeded the supply. A case in point was that 
of the lioer war when the drafts umde were lieyond filling. With 
all tlie world at peace, such demand is gn*ater to-day than the 
supply. In many European countries governments have estab- 
lished studs for the jmrpose of creating an'l developing that val- 
uable type which is the proiTuct of a thorouglihn'd and the ordi- 
nary utility horse. 

Some of these governments, notably (lermany and Itussia, have 
invested large sums in the jnirchase of thoroughhi-eds, and that 
which was an experiment a comparatively few years ago has re- 
sulted! not mei-ely in a great improvement in the horses of those 
countries, but has Imh-u of substantial profit tc» the fanners who 
took advantage of the opptutunities affonled them. 

Russia's interest in tlie thoroughbred undouhte-iily was stimu- 
lated by the experiences of their trotters which were hi-ought for 
competition to tliis country only a comparatively few years ago. 
These trotters had speed, l)ut they lacked the stamina of the 
American trotter. It is a matter well known to breeders of the 
trotting horse that the American trotter from the start had a 
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very lar$;{' infusion of thoroujilihre^l 1)14h>(1, notably througb Mffi- 
Rcnjicr. Tlie.v had what ha« vmiw Ut h«* known as the Mfssenger 
strain, one of the early and distin}i:«iKh*'d oxanipWK of which 
in the frreat Lady Snffolk, who was foaleil in 1840 and whose 
I»aternal fireat jtrandsire wa« Messenger, hy Manihrino by En- 
(]Uirer I)y Sampson, tlie grandson of Flyinf; Cliilders hy the Darley 
Arabian. The sin' of I^dy Huffolk's daai was Rainbow, out of 
Wildair by Cade, wlio was a son of the (lodoJphin Arahiau. The 
result of what the thoroughbred had acromplished as a result of 
the infusion of his blood in the tn»tter and the light draft horse 
awakened in Russia and other Europeitn countries an appreeiation 
of the value of titoroughbrwl blood and practical steps were taken 
by them to utilize the knowledge they gained. The national studs 
of many of these g<»venniientN represent large esiM*nditures, hut 
they have been justified by the people for the praetical and last- 
ing results achieved. 

The foreign export market is eager to purchase if imly we get 
the type of horse that it demands. The domestic market is 
anxious and solicitous for this same type. There are States, such 
as Virginia, in which the market for hunters and for saddle 
horses is active, making the bn'eding of them pi-ofitahle. New 
York State is tcnlay the greatest center of racing in this country, 
and is contributing not only to its own l^est interests in fostering 
the thoroughbred as a fountain stcwk for itself, hut also for the 
rest of the I'nitwl States as well. 

As an illustration, a prominent hree<ler of thoroughbred horses 
pivsenteil in 1900 a thoroughbred stallion to the ("row Agency in 
return for c(mrtesies shown to him when visiting there to buy 
ponies. To-day the Agency Indians boast of greatly improved 
horses even in that short time, and a gentleman from Boston 
visiting the locality recently was asked a large figure for these 
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ponies with an infusinn of tlioroughbred bloocl which made tliem 
very profitable to the breeder and most desirable to the intending 
purchaser. 

This is a subject to which the romuiission has given attention 
and, thouf^h our {jovernnieiit has not yet interested! itself to the 
extent of establishiufi a stud, the Coinniission can Kay that The 
Jockey Club, in onler to still further eucourage the use of the 
thoroup:hbred and enlarfje his fiehl that there may lie even a 
fuller realization of his practieal value to every farmer who may 
desire his wrA^ices, has decided to place as large a uunilxT of 
thoroufthbred stallions as is at present practical at central or 
appropriate stations in agricnltural districts where they will 
be at the service of the public at a nominal fee. This plan already 
has l>een developed practically even to detail, and is a luovement 
which will undoubtcHlly result most Ijeneficialiy and which has 
the i-ordial endorsement and support of the f'ommissiou. 

Some of the {fentlemea composing The Jo('key flub have given 
it their personal practical co-operation, and The J(K'key Club, as 
an organisation, has made proA'ision for not uierely the establish- 
ment of such br<H'ding statitms, but will offer substantial pre- 
miums at fairs of agricultural associations for the best of the 
get of these stallicms. These premiums will 1k' devoted exclu- 
sively for this purpow, and should form an attra4'tive and prac- 
tical feature at the annual fairs of agricultural s(H'ieties in this 
8tat«'. A permanent and what is designe<l to be an effective 
bureau has been establislied and endowed for tliis special purpose. 
The horses chosen will lie selecte<l with care as to their breeding, 
size, conformation and special fitneR** for the purpose desired. 
There is no new theory involved in this. There is nothing in it 
in the nature of an experiment. It is making general and at a 
nominal cost that which heretofore has been the opportunity of 
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only tbe comparatively few. It also is hoped that by the example 
set National and State frovernnients will be encouraged along 
the same direction, not only at home, but through our great 
western breeding territories. 

The thoroughbred horse is essentially a horse of early maturity. 
At three years of age his greatest test of speed and of endurance 
is demanded from him. Agriculturists will realize the great 
strides in the maturing of the trotter iu the past dozen years and 
see the still further value of the thoroughbred in advancing that 
maturity, thus making of the province an asset which can l>e 
realized on more quickly in the public market than the old type 
of the slowiy developing horse. 

During tbe past year in this State alone there were disposed of 
at public auction tiioroughbred yearlings which brought an aggre- 
gate of S76<i,!>50. Thej^e represented 1,130 head, or an average 
of ft»S7. In this total and average is included every thoroughbred 
yearling offere<l in the market, and when it is considered that 
last seascm New York practically was the only market in the 
country, and that into it came all the yearlings to be disposed of, 
the average was very satisfactory. In the total and average also 
is iiic)u<led the produce «if private breeding institutions which 
had l)een trieii and found not to Ih' of quality desirable. 

While the <'onimissi(m does not deem necessary any amend- 
ment to the present racing law, it would respectfully call the 
attention of the Legislature to a circumstance which happened 
last autumn, and for which tliere was not, it is advised, any 
pr<tvisi()n for punishment in the penal statutes of this State. 
It was an attempt at "ringing," that is, the substitution of one 
horse for another. In the instance referred to the attempted 
fraud was discovered through the vigilance of the officials of The 
Jockey Clul* and of the Racing Association, and its design frus- 
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trate<l. A fraudulent entry of a horse was made, the conspirators 
naming for a certain race a horse of iio particular class, and 
presenting in the paddock another and better horse, treated so 
with chemicals that he was a counterpart m markings of the 
one for which he had been substituted. 

The horse was seized before the race, the chemicals washed off, 
and the fraud proven. In replevin proceedings which followed, 
the conspirators boldly admitted in open court that they had 
made substitution, had dyed the horse, had entered him falsely 
with premeditation, and had frequently done likewise with the 
sauie horse in many places outside this State. They confessed 
to being engaged in "ringing" practically as a business, defraud- 
ing not only associations, but legitimate contestants. There is 
no law, the Commission is advised, at present by which they could 
be piweeded against criminally. There is a law which protected 
the trotting and the pacing horse, and now there is a bill before 
the Legislature, introduced by Senator Burr, which extends pro- 
tection to the runner. This bill has the full endorsement of the 
Commission, 

\\'ith the efficient organization whicli 'J'lie Jockey Club has, 
the vigilance it exercises, and its elaborate system of registration, 
all the upbuilding of many years, the menace from "ringers," 
while ever present, is not so great as it is to those county and 
■ town fairs where running races are part of the program, and 
where, naturally, the means of detection are not so efficient. 

In the evidence in the case referred to, one of the manipulators 
of the attemptetl fraud testified in court that racing at fairs or 
minor meetings was one of the swindling specialties of himself 
and his confederates. His horse raced under so many different 
names that he could not remember them all. He recalled eight 
fair meetings in Illinois at which the horse was masqueraded, 
and then said he took him to Maine. It was not disclosed he 
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had pac(Ml the horse at any fairs in thin State, but he was fraudu- 
lently entered and ran in Maiue and in Rhode Island, as well as 
through praotkally all the sinaller meetings in States in the 
middle west, where "ringing" is not a eriniinal offense. 

Several States have made tliis form of obtaining money under 
false pi-etenses a felony, aud, as a deterrent to the criminals, 
have A-isited the attempt at "ringing" with punishment equally 
as sevei-e as the actual ecnumission of the crime. No suit at civil 
law for the re<'Overy of the value of any premium so fraudulently 
won would be in anywise ade<]uate, and the facts here related 
are offered as a suggestion for the initiation of such legislation 
as will by its merited security deter any future attempt at "ring- 
ing" at any meeting in this State. 

The Jockey Club and the racing associations annually spend 
large sums in a careful scrutiny to prevent such hapiwnings as 
"ringing," and visit with outlawry from the turf anyone found 
attempting it, Imt this is not such a safeguard as would be a 
penal statute to which the offenders would be liable, and which 
would extend its protection to fairs and such other meetings as 
are in a large measure unalde to protect themseh-es. 

Mere protection is at jiresent but temporary safety. Discov- 
ered at one meeting, tlie conspirators g(» to another, for there is 
n() law which makes either the attempt at "ringing" or the com- 
mission of the f]*aud a specific crime for which they may I)e ar- 
rested and convicted. In the instance cite<l the oMcials who seized 
the horse had to resist attempts to replevin him while they were 
demonstrating that his body aud legs had been treated chemically 
so as to make him of color and markings not liis own. 

August Helmont, 
E. D. Morgan, 
JOHx Saxfobd, 
State Racing Vouimissioners. 
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To the Lef/islatiire: 

The State Racing Coiumissiou, in accordance with law, begs to 
submit its report for the year 190ii. It is its plesisure, aw it is its 
duty> to acquaint yon witii tlie fa<-t tliat tlie racing season of 19(Hi 
lias sliown a contiuned and incnaming interest in all matters per- 
taining to the development of the hoi-sy, excising any year sinoe 
the enactment by the Legislatui-e of 181)5 of the statutes governing 
and regnlating the sport, and establishing. a State Kat-ing fomnils- 
sion for the supervision and direction thereof. 

It is a fundamental principle that the chief aim of racing is, 
and should be, the development and inipro\'ement of the thonmgh- 
bred horse, which development and improvement can be nmde to bi^ 
a matter of general benefit to the people of tlie State by securing 
a particiijation in the dominant iilood of the thoi-oughbrtd in the 
breeding of what is ordinarily known as the utility hoi-se. It is in 
respect of calling this matter to public attention, and providing 
means for securing practical results therefrom, that tliQ Commis- 
sion (li-ems the seas<m of IDOR to have been a noteworthy ona 

Elarly in the year, with the unqualified approval and support 
of the Commission, The Oix-key Club established as one of its moat 
imi>i)rtant dei)arti«ents what is known as the Bureau of Breeding. 
The primary, as it is in fact the exclusive, purpose of this Bureau, 
was the selection and distribution throughout the State of high 
class thoroughbred horses for general public sen'ice, at a nominal 
■fee. 

The plan was outlineil in tlie last report of the Commission, 
and was at once put into practical operation. The Jockey Club 
placed it in the hands of distinguished breeders, that there might 
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lie fitness ill sel(tti<;u of lioi-ses for tlie i>iiriK>s('K iiitemled. It set ' 
aside a Kpec-ial fund for the purdiase t»f horses, and appealed to 
horsemen who had tlioroughlired stallions for the donatiou of 
others. This appeal met with most genei-ons response. To-day 
there are tliirtv-eight (3S) hors4's placed for public seniee at such 
localities throughout the State as, in the judfrment of the Bureau 
of Breeding, will produce the Im'sI n'sults. These stations were 
selected after careful canvasses made by consultations with agri- 
cultural associations, breeders, and members of the I^'gislatui-e, to 
whase personal knowledge of conditions the Bureau will owe much 
for the success of the undertaking. 

In addition, and as an incentive to comiM'tition, The Jockey 
Club will, each year, offer special premiums at the several agricul- 
tural fail's for the best of the get of these horses. This has been 
planned so that the premiums will be permanent. 

Just so soon as accommodations may be provided, other stal- 
lions will lie secured and placed for service at other points — grejit 
care, as in the past, being taken that these horses shall qualify as 
to soundness, size, and general conformation. The Commission 
has perfect conviction that this practical plan for the improve- 
ment of the utility horse through the infusion of the dominant 
thoroughbred blood will add much to the wealth of the farming 
sections in this State and give to New York, in a very few years, 
the best and most valuable general hoi-se in the conntrj'. 

Ah-eady the other States which had paid practical ti'ibute fo 
the value of thoroughbred blood, and which, by reason of it, had 
dominated not only the Xew York market, but the large and valu- 
able export market, have realized the valne of the action taken in 
this State, and are establishing bureaus of breeding on plans some- 
what similar to tliose just formulated here. The movement has 
become widi-spread — a fact in which the Commission rejoices, for 
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it will result in cnhant-iug by many millions of dollars, in a com- 
paratively short space of time, the value of the horee product of 
this country. The thoroughbred horse is the foundation for all 
that is best in the utility horse, no matter what his special fitness, 
and just in proportion as that blood has been neglected so has the 
horse deteriorated. 

Racing is undoubtedly a most iiiiiwrtant factor in the highest 
development of the thoroughbred horse; it furnishes the final test 
as to the value of investigations and experiments ; and it has been 
the incentive for men of large means to import to this country the 
best horses that the world could produce. 

In excellency of agricultural products. New York is second 
to no State in the Union. Its grasses are abundant and succulent^ 
its water the purest in the world, its climate calculated for the 
development of all that is best in hardy plant and animal life, and 
there can be no reason why it may not supply in horses not only 
its own immense market, but be sought by agents for foreign 
governments and other great purchasers who have for years past 
been buyers in States where there was generous infusion of thor- 
oughbred blood in the horses sought. These States have no over- 
whelming advantage of climate nor are their horses better broken 
or better cared for, for the essentials of quality, carriage, courage, 
and stamina have been pre8er\-ed by the reverting to the pure 
blood. 

The Commission has gone into this matter in some detail 
because it considers it of very large consequence and interest, not 
merely to the agriculturist eugaged in the breeding of horses of 
whatever character, but to the purchasers, whether they are so 
for purposes of pleasure or of recreation or of utility. To the 
agriculturist in the State it means a larger and more profitable 
market abroad, a recovery of his own market, a higher-priced and 
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more durable and serviceable animal, without any increase what- 
e^-er in the cost of the product. 

The Commission feels that it is not inappropriate to express 
in this Report its appreciation of the generosity of the gentle- 
men who have, by their valuable contributions, enable this project 
to start so well. 

Itacing is dependent in this State so exclusively upon public 
patronage that it is fair to assume that this patronage is the best 
standard by which its merits and its consequent popularity may 
be measured. Assuming that as the standanl, tlie season of 1906 
was the greatest in the history of the sport, aud tliis without any 
specially fortuitous circumstances to aid it. This public patron- 
age is ascertainable with exactness thi-oiigh the office ()f the State 
Comptroller. Under the law, a tax of five (5^) per cent, upon 
their gross receipts is levied upon all racing associations holding 
a license from the Comjnission to conduct running race and 
steeplechase meetings in this Htafe. This State tax, which is 
assessed by the State Comptroller, and wliich is apportione<! 
according to law for the benefit of the several agricultural socie- 
ties entitled thereto is, therefon', au inerrant index of the popu- 
larity of racing, and, by comparison with preceding years, of its 
continued growth. 

It is now twelve ( 12 ) years since the passage of that law, and. 
in that period, thei-e has been so contributed to the agricidtural 
societies of this State, H,494,2I»3.71. Illustrating the growth in 
popularity <if racing it may be recallwl that, in 1H95, the five per 
cent, tax on the gross receipts of racing associations was only 
^27,220.74; in 189fJ it was *5(),fi0fJ.10; in 1SH7, f64.034.61; in 
1S!!^■. »8(),483.S5; in Iffltil, »!»0,7!)1.74; in lltOO. *!»}*.671.53; in 1901, 
?12^',^ -11.50; in l!)(t2, «170.(!S5.S8; in 1903, *200,741.67; in 1904, 
fl9(t,25«.30; in 1905, *l!*:i.7 14.43, and last year *201.053.71. 
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In 1906 the tax of »201,053.71 was made up as follows: 

Westchester Racing Associatioa $29,932.77 

CoEey Island Jockey Club 45^89.40 

Brooklyn Jockey Club 34,863.02 

Brighton Beach Racing Association . , 32,773.51 

Saratoga Association 20,282.63 

Queens County Jockey Club 15,742.12 

Metropolitan Jockey Club 16,456.43 

Buffalo Racing Association 5,613.83 

Total , 1201,053.71 

The number of days raced by each of these associations was as 
follows : 

Associations. Days. 

Westchester Racing Association 30 

Coney Island Jockey Club 30 

Brooklyn Jockey Club 30 

Brighton Beach Racing Association 28 

Saratoga Association 22 

Queens County Jockey Club 21 

Metropolitan Jockey Club 22 

Buffalo Racing Association 30 

Total 213 
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Last year, therefore, exceeded in public patronage that of any 
of the seasons since 1894, and this public patronage success of 
racing means personal advantage to many thousands of persons 
in various avocations. Racing gives direct employment to very 
large numbers. Bacing stables are large and generous purchasers 
of articles of food for men and horses, of clothing, and of equip- 
ment. It is within facts that the average annual cost of the keei», 
care, and training of a thoroughbred, other than a yearling, is 
in excess of $700. As there may be estimated to be at least twenty- 
five hundred (2500) thoroughbreds in training in New York State 
for at least seven (7) months in the year, and about eighteen huu- 
dred (1800) for the remaining five (5) months, there is expended 
by them for these purposes in excess of $1,650,000. This does not 
include the salaries of trainers nor of jockeys retained for their 
special fitness at large figures. Xor does it represent any interest 
on the investments which, every year, are made for the replenish- 
ment of establishments at public auction or private sale aggre- 
gating a very lai^ sum. For example, there were, last year, sold 
at public auction in this State, ten hundred and seventy (1070) 
yearlings for a total of $767,415.00, or an average of $717 per 
head, which figures demonstrate that the breeding industry is in 
a thriving condition, and due practically exclusively to racing in 
this State, regulated and safeguarded as it is by law. 

In another and equally direct way racing contributes not only 
to the wealth of the State, but to the distinct advantage of the 
agriciiUurist, and that is through the State Tax, which is appor- 
tioned for excellency in agriculture and mechanical products as 
exhibited at the fairs of asso<-iations deHigiiated by law for the 
purpose of holding such events. This tax has grown in manner 
shown before in this report, and so too have the premiums offereil 
by racing associations htn-n ciihanccd in value. Thes<' racing insti- 
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tutions have responded in kind to the generosity of the public in 
contributing to them ; and this response has been along lines that 
are gratifying. There is larger opportunity than there was for 
the horse of average class, but the advance has been, and rightly 
so, in the direction of framing valuable and attractive stakes, the 
worth of which and the sentiment attached to the winning of 
which have stirred the intei-est and ambition of men who leave 
nothing undone, aud count no cost in the hrewling of horses spe- 
cially designed for their conquest. This competition and spirit of 
rivalry has resulted in the unquestioned improvement of the 
thoroughbi-ed. 

A recapitulation of the value of the premiums won by suc- 
cessful horses in this State is instructive. The years 1895 ant^ 
1896 are not quoted for the reason that racing in thiwe years was 
in au experimental stage. 

In 18i»7 the pi-emiums were *890,000 

" 1898 " " " 1,050,000 

'^ 1899 " " '■ 1,191,000 

" 1900 " " '• 1,310,000 

" 11!01 " " " 1,4:«.4«> 

" 1902 " " ■' 1,848,889 

" 1903 " " " 2,1«5,487 

" 1904 " " " 2,435,994 

" 1905 " '• " 2,352,207 

" 1900 " " '■ 2,447,737 

It will thus be wen tliat since 1897 there was paid out as pre- 
miums to successful hoi-ses iu this State alone the sum of ^17.125,- 
780. Nothing c^mld lietter illustrate the magnitude of the sport, 
the extent of the breeding industry, and the direct benefit of racing 
to this State, than the figures qnotcil. 
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Last yoar the State Itaciu^ Coiiuitimim commended a bill 
whioh was passed liy the Legiwlature, aimed at tlie preveution of 
"riuging" horses, (Chapter 45-1, l^ws 190(i). It is pleased to 
report that the measure has ha<l, in its jmljiJiu'nt, a salutary effect 
and lias aceouiplislied the purpose desired. So far as the thor- 
onjjhhred was ('(inceined, the cuucei-u of the Commissiou whs 
almost exeluNively that the a;!;rieu]tural fair meetings might he 
protected against the niac-hi nations of uuprineipled persons. The 
elaborate machinery piis^essed by The Joekey ("lul> for the detec- 
tion i.f "ringing"' and similar frauds protei-ted associations racing 
under its auspices and the public as well, but uiee4'ting8 held else- 
where in the State were, pri<ir to the passage of the law, subject to 
predatory assaults. In so far as possible, The JiK-key Club aided 
the law liy k<'eping under strictest surveillance all persons who 
had, in any State, been eitlier found guilty or 8usiKH;ted of fraudu- 
lent practices, with the result that uo cciaiplaint has recently been 
made. This vigilance will continue to be maintained. 

It has been and will continue to l>e the aim of the Connuiiwiou 
to so govern and regulate racing in New York that it will retain 
its present high standard. The Commission Ivelieves tliat it is to 
the legality of the sport under the present racing law, and to its 
rigid regulation, that the success which has attended it is due, 
and to which the public confidence it enjoys may l)e attributed. 
James \V. Wauswokth, 
.ToHX Sanfori), 
H. K. Knai'i*. 

t'omminKioners. 
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ADDITIONAL COURT DECISIOXS. 

IX THE COURT OP APPEALS, 

State of Sew Yobk. 

The People op the State of \ 
New \'ork fj- itI. Edward I 
Weavee, / 

Appi'Iiaot, [ Opiniou in 
V. \ 150 N. Y. Rep., 

( 439. 

JoH.v Van De Cabb, Wanleu of V 
tli« City Pritiou, et<:., 1 

Responik'ut. I 



1. P()OI„SEtXI.\(l ( 'ONSTITUTIONALITY OF CHAP. 572, LAWS OF 

1895; Pexal Code, Hec. 351. Chapter 572, Laws of 1895, amend- 
ing wction 351 of the Penal Code, and making poolselling a fel- 
ony, in not Ko connected with or dependent upon chapter 570 of 
the same .vear, aiithorizin}; certain organizations to conduct races 
for purses or prizes, as to Ih* invalid, even if (which is not decided) 
the latter act is ohnoxiouM to the provisions of the Constitution 
(Art. 1, Sec. J)) which prohihitM the authorization of gambling. 

2. POOI-SEr,UN(i COXSTITUTIONAIJTY OF ChAP. 572, LaWS OP 

1895; I'EXAL Code, Sec. 351. The provisions of chapter 572, 1..aw8 
of 1895, amending sectiou 351 of the Penal Code, that any person 
who aids in any of the acts which are forhidden l»y that section 
is guilty of a felony, "ex<'ept when another penalty is provided 
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by law," and that "wliwi an .ext-luKive penalty is pi-ovided by law 
for an act hereby piffhiluted, tlie permitting of the use of premises 
for the doing of tlie act in such case shall not be deemed a violation 
hereof or of section 343 of this Code," do not contravene the pro- 
vision of the (.'onstitution (Art, 3, Sec, 17) that "no act shall be 
passed which shall provide that any existing law, or any part 
thereof, shall l>e made or deemed a part of said act, or which shall 
enact that any existing law, or part thereof, shall I»e applicable, 
except by inserting it in such act," 

People f^j- rel. ^^'eavep r. Van Pe Carr, 7 App. Div., (i08, 
afiarnied. 

{Submittal Octolx-r 5, 189ti; decided October 20, 1806.) 

Appeal fi-om order of the Appellate Division of the Supreme 
Court in the First Judicial Department, made June fi, 1896, which 
afannel an order of Special Term dismissing a writ of habeas 
corpus and remanding the rcdator to the custody of the nwpondent. 

llENjAMix Steinhardt for Appellant. 
.John D. Lini>kay for Kespoiideiit. 

Martix, ./. : 

The relator was brought into the New York <'(uirt of (Jeneral 
Sessions by a liencli warrant ij-'sue^l u]>oii an indictment for pool- 
selling, in violati(m <tf section 351 of the Peual ('ode, and com- 
mitted to the custody of the res|M>ndent, The writ Avas issued 
to teat the cimstitutionality of that section, and was liased uptm 
the theory that it was invalid. 

The appellant claims that that section of the Penal Code is 
unconstitutitmal upon tlie grounds; 

I, That it is in contravention of secticm 3 of article 1 of the 
Constituticm of the state, wliicli declares: "Nor shall any lottery, 
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or tlie sale of lottery tickets, po<)l8e]ling, bookinaking, or any 
other kind of gambling hereafter be authorized or allowed within 
this state; and the h^islature shall paws appropriate laws to pre- 
vent offenses agaioNt any of the provisions of thin section;" 

2. That it is in violation of section 17 of article 3, which 
provides: "No act shall be passed which shall provide that any 
existing law, or any part there<)f, shall l>e made or deemed a part 
of said act, or which shall enact that any existing law, or part 
thereof, shall Ih- applicable, except by inserting it in such act." 
■ The contention of the appellant is that chapters 570, 571, 572 
and 573 of the Laws of 18!»5 should be construed and treated as a 
single statute; that as s»'ction 3 of chapter 570 authorizes trotting 
and fair af^sociations to couduct races, ami in section 11 provides 
that the maintenance of a race course shall not be construed as a 
violation of any of the provisions of chapter 9 of title 10 of the 
Penal ("(Hie, or the provisions of any penal statute not contained 
in that chapter, it falls within the inhibition of section 9 of article 
1 of the Constitution, and is, consequently, void. 

It is also further contended that as that chapter is void, it 
follows that the succeeding chapters are also void. 

A careful examination of chapter 570 fails to disclose any pro- 
vision authorizing poolselling, bookmakiug, or any other kind of 
gambling, unless it l)e held that the authority conferred upon 
the organizations nieiiticmed to hold trotting or running race 
meeting for prizes or purses, is gambling within that provision of 
the Constitntitm. That a statute authorizing racing for purses 
or prizes, authorizing gambling within the intent and spirit of the 
provision referred to, must, to say the leifst, be n^garded as doubt- 
ful (Harris r. White, 81 X. Y., 532). Itut we do not deem 
it necessary to determine that question at this time, as it seems 



Digitized by Google 



2i9 

manifest that the oontentioo of the appellant that if chapter 
570 is iinoonstitutioiml, it follows that chapter 572, which amended 
section 351 of the Penal Co<k', is for that reason invalid, cannot be 
maintainiHl. Presumptively chapter 572 is valid, and being a sep- 
arate act, if it is not in contravention of some provision of the 
Constitution, should not Ik* regarded as void. Wo think we would 
not be justifies! in holding that tliese several acts are so con- 
necte<l, dependent and interwoven that the lt?gislature would not 
have passed chapter 572 independentl.v of the other chapters re- 
ferred to, or that tliey cannot l»e treated as separate and inde- 
pendent acts without defeating the object of tlie legislature. It 
follows, tlierefore, that this claim of 'the api>ellant cannot be 
upheld. 

Second. The contention that this act is void under the pro- 
visions of section 17 vt article 3 of the Constitution cannot, we 
think, lie sustained. Chapter 572, which is an amendment of 
section 351 of the Penal Code, provides for the punishment of 
persons who engage in Iwokmakiug or poo Wiling at any time or 
place. The portion of the statute which is claimed to be in con-, 
traventiou of the Constitution is that wliich provides that any 
person who aids, assists or abets in any manner in any of the 
acts wliich are forbidden by that section is guilty of a felony, ex- 
cept when aiiotlKT penalty is provided by law, and that when an 
exclusive (lenalty is provided by law for any act therein pro- 
hibited, the permitting of the use of premises for doing the act 
shall not Ik* deemed a violation thereof or of section 343 of the 
Penal t'cnle. 

Section 351, as amended, does not, we think, enact that any 
other existing law shall be applicable. The provisions of that 
section are to the effect that it shall apply only in cases where no 
other penal law is applicable. The purpose of that provision was 



Digitized byGoO^lc 



250 

not to make existing laws applicable in the cases mentioned 
therein, but to exclude from its operation such cases where other 
provisions had been made. No other existing law is made a part 
of that statute. Its provisions exclude from its operation all acta 
where a different penalty has been provided. In other words, it 
defines its scope and effect by excluding from its o]>eration any 
offenMCS that may have been included in the language employed 
whicli are punishable by any then existing law. 

In Curtiu r. Barton (139 N. Y., 505), chapter 342 of the Laws 
of 1S9'2, which was an act to establish a local court of civil juris- 
diction in the City of Syracuse, was under consideration. That 
act provided that such court should have the same jurisdiction 
over the permms of defendants as was possessed by Justices' 
Courts of towns under certain provisions of the Code of Civil 
Procedure, and it i^as held that that statute was not otinoxious to 
the provisions of the Constitution now under consideration. The 
current of uutliority in this Court has settled the question ad- 
versely to tlic claim of the appellant. ( People rj- rcl. r. Lorillard, 
135 N. Y., 285 ; People <j- rel. i: Banks, (>7 X. Y., 5fi8 ; People ex 
rcl. r. H()uire, 107 N. Y., 593. See also. People i-r rel r. Hayt, 7 
Hun, 39; Wells r. City of lluffahi, U Hun, 438; llonnell i\ Gris- 
woid, H9 N. Y., 122; Weinckie r. X. Y. C. & H. R. R. Co., 39 N. Y. 
St. Rep., 5K4; People r. Ix-arntHl, 5 Hun, «2«; Hathaway r. Tuttle, 
12 VV<H'kly Dif,'.. 240.1 

The act amending se<-tion 351 is entii-ely independent of the 
other acts referral to, and at most provides that where there is an 
existing law upon the same subject, certain of the provisions 
of section 351 shall not 1m' applicable. The authorities cited seem 
to be derisive of this <|uc>stion, and to the effect that the amend- 
ment under consideration is not in ctmflict with the pnn'isions of 
8e<-tion 17 of article 3 of the Constitution, 
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We think it cannot be fairly said that the provisions of this 
statate are in conflict with any of the provisions of the Constitu- 
tion, and, hence, should be upheld and the order appealed from 



All concur. 
Order aflSrmed. 
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IN THE COURT OF APPEALS. 



The fvntPLE of the State of 
New York, 

Rfspiiiidcnt, 



Leon Stebekee et a!., 
Appeilauts. 



Opioioa 

in 

175 N. Y., I 



1. Crimes — Keeping a Pool Boom — Ixdictmext Undeb 
Penal Code, Sec. 351, MtsT Allege Presence of Books and 
Papers. A count of an indictiiipnt under Section 351 of the Penal 
<^'ode for the rrime of keeping a room for recording bets and sell- 
ing pool8 upon tlie result of horse races is defective where it fails 
t*') allege that the defendants kept and occupied it with hooks, 
papers, apparatus t)r paraphernalia for the purpose of recording 
hets or wagers, since tlie statute makes the presence of the books 
or apparatus an ('ss<'ntial ingre<lieut of the crime. 

2. Indictment Neki» Not Specify Particulak Location of 
UcxiM. It is not ncfcssary that the indictment should specify 
the particular house or building in which the room was located 
wliere it charges the facts constituting the. crime and the place 
where it was committed as within the jurisdiction of tlie Court. 

3. Indictment 5IfST Show That Case Does Not Come 
Within the Phovisiox Exckpting Cases When "Another Pen- 
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Ai,TY IS Provided by Law." The indictment is fatally defective, 
however, if it fails to aver that the room kept and occupied by the 
defendants was not on a race course authorized by statute, since 
the keeping of an establishment for gambling constitutes a felony 
Tinder Section 351, "except M'hen another p<'nalty is provided by 
law'" — no other penalty therefor is prescribed by the Revised 
Statutes nor by Section 343, that section embracing only cases 
not specifically provided for by Section 351; but unrler the Racing 
Ivaw (L. 1895, ch, 570), in the absence of an allegation that 
vouchers for bets or pools were ever delivered or intended to 
be delivered, or that defendants occupied and kept the room for 
that purpose, another penalty is prescribed by law which is Ijoth 
civil and exclusive, and, therefore, both the indictment and the 
proofs should negative the fact tliat the case comes within the 
exception. 

People vs. Stedeker, 75 App. Dii'., 449, reversed. 

(Argued April 8, 1903; decided April 2S, 1903.) 

Appeal from an order of tlie Appellate Division of the Supreme 
Court in the First Judicial Pepartinent, made November 7, 1902, 
which reversed an order of the Court of (ieneral Sessions of the 
County of New York sustaining a demurrer to an indictment and 
overruled such deumrrer. 

The facts, so far as material, are stated in the opinion. 

John U. 1>os Passos and He.vjamix Steinhabdt for appel- 
lants. The indictment does not state facts sufficient to constitute 
a crime (Penal Code, S351 ; People vs. Wymt, 128 N. Y., 599; 
People vs. sunk-. 59 Hun, 55; titntr vs. Tunibull, 78 Maine, 392; 
Pvopir vs. Sliitn; 5 Hill, 401; Ptoplr vs. Carpeiiger, 5 Park Cr. 
Rep., 228; -^tatr vs. Hrlfiii, H Humph. [Tenn.], 84; Com. vs. 
Hcffroii. 102 .Mass., 148: t^dfrkd vs. Com., 101 Penn. St., 200; 
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Com. vs. KectHiii. 10 Phil., 194; Mtute vs. Jfaiily, 25 Miun., 429; 
Botto vs. Ntate. 2(t Misa, 108). There is no penalty or punish- 
ment provided for the acts charged in the inijictnieut (People e-n 
rel. vs. Vail De Curr, 150 >'. Y., 34i»). Tlie appellants are only 
liable to the penalty preseribe^i by the Reviw'l Statutes (Pt. 1, 
ch. 20, tit. 8, art. 3, is S 8, 9; Suth. on Stat. Const., 227; Endlieh on 
Stat. Const, g 322). Section 351 of the Penal Code is in conflict 
with the Fourteenth Amendment to the Constitution of the United 
States, and also Article 1, Section 1, Article 1, Section 5, and 
Article 1, Section (i of the Constitution of New York [Peoptc ex 
rel. vs. Van De Van; 150 X. Y., 439; Pfople cj- rel. vs. Fallon. 152 
N. Y,, 1 ; People ex rel. vs. Fallon. 152 N. Y., 12 ; U. »S'. vs. Cruik- 
shank. 92 U. 8., 542; Jerome Park vs. WK of Police. 11 Abb. [N. 
C.],342). 

\Vitj,i.iM Tmaveks Jerome, District Attorney (How.^kd S. 
Gaxs and Joseph S. Auerbach, of counsel), for respondent. The 
indictment in its several counts sufficiently charges an offense un- 
der the provisions of Section 351 of the Penal Code {People vs. 
Buddemieck, 103 N. Y., 487; People vs. M'est, 106 X. Y., 293; 
Schwab vs. People, 4 Hun, 520; ^^tate vs. Miller, 5 Ind., 502; 
People vs. Weldon, 111 N. Y., 569). Section 343 of the Penal 
Code provides a penalty for the maintenance of a gambling 
house of any kind or character ; section 351 provides a more dras- 
tic penalty for the maintenance of a gambling establishment of a 
particular sort; and to hold that within the meaning of the I^is- 
lature section 343 provides "another i)enalty" for the acts pro- 
hibited by section 351 would lead to absurdity. Section 9 of 
article 3, of title 8, of part 1 of the Revised Statutes does not pro- 
vide another penalty for the acts prohibited by section 351 of the 
Penal Code (People vs. Meakim, 133 N. Y, 214; People vs. Her- 
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niti/. 170 X. Y.. 3S4; Itmlumn vs. Pifrher. 20 N. Y., 11; Meech vs. 
Stonrr. lii X, Y., 2(i|. The laws of tlie State relative to betting 
ujnm horse races are not violative of tin* "e<nia) rights'' clause of 
the Fourtwnth Aiiiemlitieiit of the Fwleral ('oiistitntion (People 
vs. Ilun,<n: U» N. Y., lOo; W'iU'mtuH vs. PvnpU: 24 X. Y., 405; 
MuUvi v«. Ao/7/. Curofiiiii. 181 U. K. 58i); .1/. ff. /?. Co. vs. J/ffcitey, 
127 r. S., 20S; Knuii llin</ vs. Vroirlri/, 113 T'. S., 703; Barbier vs. 
Coiiiiolltf. 11.3 U. S.. 27; THiVrJ Nf./fcx vs. Kottini, 33 Fe<l. Rep., 
117; Mfttterof Ah A'lY. 45 Fed. Rep., 793). 

JosKi'H S. ArERBACH aiu] Hkrbkrt 1E.\rry for the State Racing 
Commifiwion et at., intervening. The praetiees against whieh the 
pn»hibition of section 351 of the Penal Code is directed are 
neither in form nor in snltstanee similar to those for which a 
forfeiture or a different penalty is provide4i when committed on 
a race course. The defendants are charged with offenses as to 
which the punishment providH is identical wherever committed 
{Mwiimi vs. (Iroff. 4 Barb., 524; Coninan vs. C. I. J. Chib. 40 
X. Y. S. R., 142; Hiiiiii vs. Itilrr. 4 Johns., 425; Vixiher vs. Yatcx, 
11 Johns., 21 ; Pvopfpxa. .Srt;v/c«H/, 8 Cow., 139; Ca it) pbeU -vs. Rich- 
anhon. 10 Johns.. 40(i; Prople v.r tvL vs. Falloii. 152 X. Y., 1; 
Potrctl vs. A'. P. ft. C. Co.. L. R. [App. Cas., 1809], 143; Grannan 
vs. ir. ft. .l««ji.. 153 X. Y., 4(il). Even though it were true that 
the acts charged in the indictment when committed upon a race 
track are punishable in one manner, and when committed else- 
where are punishable in a different manner, such discrimination 
would not render the legislation unconstitutional {^yy»chamer vs. 
People. 13 X. Y., 378; Hoon Ring vs. Croicley. 113 U. S., 703; 
Burbier vs. ConnoUy. 113 U. S., 27 ; I', fi. vs. Roiunt, 33 Fed. Rep., 
117; Matter of Ah Kit. 45 Fed. Rep., 703; P«<e vs. Ahbaiiia, 106 
U. S., 583; ^foore vs. Missouri. 159 U. 8., (>73; Matter of Boygs, 45 
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Fed. Kep., 475; I'cople vh. Uantor. 1-1!) N. Y., W5; People ex rel. 
vs. Murray, 149 N. Y., 3ti7). 

Cuu.KX, J. : 

Tile appi'llauts were iudiotwl for violating the provisious of 
stHtion 351 of the I'eual Code. The iiidictment contains thi-ee 
counts. The first charges the appellant with the crime of keeping 
and occupying a room for the purpose of recording and registering 
hets and nagers, and of selling pools upon the result of horse 
races and other contingent events; the second nith the crime of 
keeping, exhibiting and employing devices and apparatus for the 
purpose of recording and registering stich bets and wagers and of 
selling pools; the third with the crime of kt-eping and occupying 
a room witli books, papei-s, ai)paratus and paraphernalia for the 
purpose of recording and registering .such bets and wagers and of 
selling pools. To this indictment the appellants demurred on 
the ground that it failed to state facts sufficient to constitute 
a crime. The principal objection urged by the appellants is that 
the section of the Penal Code referred to is unconstitutional and 
void because of tlie great diffei-euce iK-tween tlie punishment of of- 
fenses by that article when committed without the grounds of 
any racing associatiou and tliat imposed by the Racing Law on the 
same acts when conimitte<l on the racing grounds. But the consti- 
tutionality of the Itacing Law and of the provisions of section 351 
of the Penal Code has been so recently affirmed by this Court, the 
former in the case of People ex rel. iStunjie vs. Fallon (152 X. Y., 
1), and the latter in People ex rel. lleoier vs. Van De Carr (150 
N. Y., 439), that we deem it not ueces.sary nor wise to reopen the 
discussion and shall confine ourselves to an examination of the 
objections to the form of the indictment. 

It is contended that the first count is defective in failing to 
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all^e that defendants kept and oceupie<l a room with books, 
papem, apparalus or ptirdphcnmUa for the purpose of recording 
bets or wagers. The objection is well taken. The statute makes 
the presence of the books or apparatus an essential ingredient of 
the felony defined by it It is ui^ed against all the counts that 
they are not sufficiently definite in that they fail to specify the 
particular house or building in the City of New York in which 
the defendants are charged with keeping and occupying a room 
for the purposes forbidden by the statute. This objection was 
not well taken. It is sufficient that the indictment charged the 
facts constituting the offense and the place where it was committed 
as within the jurisdiction of the Court {People vs. Buddensteck, 
103 N. Y., 487). If there was any question as to the particular 
place where it is charged that the offense had been committed by 
whicli the appellants could be in any way misled or prejudiced in 
their defense, the remedy was by motion for a bill of particulars 
{Tilton v8. Utt'vher, 59 N. Y., 176). 

We are now brought to the serious question presented as 
to the form and sufficiency of the indictment. By Section 351 it is 
enacted that any one who commits any one of the acts which are 
thereby forbidden "is guilty of a felony, except when another pen- 
alty is provided by law, and upon conviction is punishable by im- 
prisonmeiit in the State prison for a i)eriod of not less than one 
year, nor more than two years, or by such imprisonment, together 
with A fine not exceeding two thousand dollars." It will thus be 
seen that the forbidden acts do not constitute a felony in all 
cases, nor, in fact, in any case, unless there is no other penalty 
provided by law for their commission. The appellants contend 
that the acts charged against thejii are subject by other statutes to 
specific penalties. 

The first claim is that the provisions of the Revised Statutes 
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which authorize the recovery of money lost on a wager, thereby 
create a peualty for the offense of gambling. The decisions of 
this Court are to the contrary. In Mvcch vs. Stoiicr (19 N. Y.; 
26), it was held that the claim for money so lost was assignable, 
and in Riickman vs. Pitcher (20 N. Y., 11), that the claim bore 
interest. Both decisions proceeded on the ground that the statute 
was remedial, not penal; that the statute having made wagers 
void the loser never parted with the title to his money and that 
his suit was to recover only his own. It is also to be observed that 
these provisions relate to the subject of betting or losing money 
at plaj' or on a wager, not to the maintenance of a bouse or 
establishment for gambling, which, sul)stantially, is the oflfense 
with which tlie defendants are charged. There has always been 
observed a distinction between betting or gambling and maintain- 
ing a gambling honse or place to wliicli people resorted to gamble. 
^^■hile at common law wagers on indifferent subjects were legal 
and might be enforced, a gambling house or a resort for gamblers 
was a public nuisance for which its keeper might be indicted 
(Wharton Crim. I^w, Sec. 244(>). The same distinction has ob- 
tained in this State, T\'here ordinary betting has never been made 
a crime, though in some cases subject to small pecuniary mulcts, 
while the keeping of a gambling house, selling lottery tickets and 
the profession of a common gambler, have been subjected to severe 
punishment. 

It is next conteniled that section 343 of the Penal Code pre- 
scril)es a penalty for the appellants" offense by enacting "that any 
one who shall keep a room, shed," etc., "to use for gambling, or for 
making wagers made to depend upon any lot, chance," etc., "shall 
be guilty of a crime." Doubtless bookmaking, pools^lling and 
like acts enumerated in sectiou 351 are merely species of gambling, 
and the terms of section 343, if the section stood alone, would 
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comprehead these offenses. Rut it mast be borue in mind that 
the three statutes were passed on the same day, May 9, 1895. The 
first of these (Chap. 570) enacted the Racing Law; the second 
(Chap. 571) amended section 343 of the Penal Code so as to pre- 
sent it in its present form, and the third (Chap, 572) similarly 
modified section 351 of the Penal Code. These two sections of 
the Penal Code must be construed in harmony; otherwise the 
latter section would be rendered substantially ineffective. Thus 
interpreting the sections, we think tliat section 343 must be held 
to embrace only cases not specifically provided for by section 351. 
So construed, section 343 does not prescribe any penalty for those 
offenses. 

We are now brought to a consideration of the effect of the 
Racing Law upon the provisions of section 351. While, as was 
said in People ex rel. Sttirgis vs. Fallon (xiipra), we cannot pre- 
sume that this law was enacted to evade or defeat the provisions 
of the Constitution, that no poolselling, bookmaking or other 
kind of gambling shall be autliorized or allowed within the state, 
still the provisions of that law must be most carefully examined, 
since, though they do not authorize certain kinds of gambling on 
the race course (the Constitution would forbid that), they punish 
it with merely a civil liability, while the same gambling under 
other circumstances or in other places than the race track is made 
a felony. It is a matter of the greatest concern to tlie offender 
whether he is merely liable to be sued for tlie amount of the bet 
or wager, or may be imprisoned in the state's prison and rendered 
infamous as a fel(m. This great difference in punishment is based 
upon but slight distinction in the offense, and, therefore, it is nec- 
essary to ascertain with exactitude what elements constitute one 
offense and what tlie other, in order to determine whether the acts 
charged against the appellants are, or under certain circumstances 
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may be, under the tormn of the Racing Law subject to the exclusive 
penalty provided by (hat act, to wit, a loss of the anionnt of 
the wager, or not. The subject of betting on racing grooBds is 
dealt with by sections 17 and 18 of the act mentioned. By section 
17 any person who, on an authorized race coarse, makes or records 
any Itet or wager on a contest taking place on such course for- 
feits the amount wagered or received by him, to l)e recovered in a 
civil action by the person with whom the wager is made. The 
penalty is made exclusive of all others pi-escribed by law, except 
in case of "the exchange, delivery or transfer of a record, registry, 
memorandum, token, paper or document of any kind whatever, as 
evidence of any such bet or wager, or the subscribing by name, in- 
itials or otherwise, of any record, n^stry or memorandum in 
the possession of another person of a l»et or wager, intended to be 
retained by such other person or any otlier person as evidence of 
such iK't or wager." By section 18 a similar provision for an ex- 
clusive penalty is imposed upon any one who makes or n-eords any 
sale or jturchase of any pool or intert'st therein on any contest 
taking place on the course. It will thus be seen that the effect of 
thes<^ two sections is to relieve any perscra wlio either makes or 
records a In-t, wager or pool upon the race course fnmi any lia- 
bility to punishment except the recovery by the other party of the 
money In-t or deposited. There is but one qualification on this 
exemption, tliat no reconl or registry of the l»et shall lie delivered 
to the other party or to some third person frir him. In other 
words, the <|i!estion wliether tlie offender is a felon or not de- 
pends upon wliether lie delivers, what I may term, a vouelier or 
evidence of the bet to the other party. If he alistains frcmi this 
he niay Ix't, wager and sell pools on the races and iveord and reg- 
ister the same free from other liability thau the civil penalty. 

The learned counsel for the Racing Oommission, who has filed 
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an iuterrdiiiift brief, riaiiiis that tlie Uaring I^aw ^Itx-s not cover or 
inrlndc tlip acts cliarfjipd against the defpudants in two rcRpects. 
Firnt, he urges that this law «1ops not authorize the keeping and 
employment of apparatus for recording iK-ts and wagers. I am 
at a loss to see on what ground this proposition can stand. The 
statute in express term includes the recording of bets, wagers and 
pools. How is it possible for one to record a bet without apparatus 
for recorriing the same? Is he to be a felon for having his books 
or papers prepared for the entr.^- of his Ix-ts and to be subject only 
to the loss of the wagei*s when he actually enters them? If 
jiutbority is wanted, the questicm Mtmld seem to be decided in the 
FiiUnii case. ' There it appeared that the defendant with his clerk 
attended the race track, making bets which his clerk entered in 
■bot)ks or on papers conveniently rulinl for the purpose, yet it was 
held that he bad not coiiniiitte-d an offeiiNc, «nce he had not de- 
livered any voucher of his bets. 

The learned counsel next argues that the Racing Law does riot 
cover the case of one who, even on the race course, maintains a 
room or stand for the purpose of making and recording wagers or 
selling pools, though the penalties of the criminal law are n'laxed 
in favor of the itinerant or ambulatory gambler. This distinction 
rests on a more substantial basis than at first thought might b« 
accorded it. The difference is, to some extent, analogous to that 
which obtains between betting or gambling an<I keeping a gam- 
bling house. So in England iPowell vs. Krinpton Park Race 
Course Co.. T>aw Rep. App. 1899, p. 143), it has I»een held that 
what the Court was pleased to designate as "peripatetic" betting 
did not constitute an offense under a statute which was aimed 
against keeping places for l)etting. It "was there said that while 
it was unnecessary to fall within the statute that the place .should 
be covere<i in or form part of a building, still that it must l)e local- 
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ized, though uuder a teiit or even under an umhrella might be 
sufficient. "It is only the opening, keeping or using of a place 
for the carryiug on of a lietting businesN that is illegal.'' But 
this doctrine has no application to the present case. While under 
the English act the "opening, keeping or using of a place for the 
carrying on of a betting business is illegal," that is the very thing 
that under our statute a racing association is authorized to allow. 
The concluding sentence of sectiou 17 is as follows: "A corpora- 
tion or association authorized by or pntitle<l to the benefits of this 
act conducting a running or tifttting or steeplp<-hase meeting shall 
have the right to charge increased or additional entrance fees for 
admission to any special portion or portions of the grounds of 
such corporation or association, unless such poolselliug or l)Ook- 
maliing as is punishable by tine or imprisonment or other acts- 
so punishable be tlierecm authorized or knowingly iK'rmitted." Kj!- 
pressio iiiiiiiit cut e.rvhimu altcriiiH. The ass(K-iation is, therefore, 
directly authorized to charge additional entrauce fee for admis- 
sion to a special part of its grounds set aside for occupation i»y or 
for the business of poolsellers and lKM)kmakers, of course always 
provide*! that the lK>okniakers or potdsellers do not deliver votich- 
fps of their transactions. This is exactly the localized i)ctting 
which the English law would condemn as criminal. It needs no 
argHJiient to show that a Itookmaker or poolseller cannot be a felon 
in occupying or keeping the place which the asscM-iatitm is author- 
ized by law to charge for furnishing to him ; or that "auv siMt-ial 
portion or portions of its grounds" includes portions of buihlings 
or structures tlierecm. 

Then^ is no allegation in the indictment that vouchers fi)r the 
bets or pools were ever delivered or intended to be delivered, or 
that the defendants occupied and kept the room for the piirpose. 
It will, therefore, be seen that wliether under the facts aUeged in 
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the indiftmcut the (Icfciulauts were guilty of a t-riiuiual offense, 
depeuds entirely on whether the place wliere the aotis were com- 
mitted wan on tile ^rouudN of a race course or not, an to which the 
indictment in silent. 

The last ((ueKtion involved in the case is whether it was neces- 
sary for tlie indictment to negative the fact that the <lefendants' 
acts were d(»ne on a race conrsc. As already quoted, the section 
enacts that the offender is )i«ilty of a felony "except when 
another penalty is provided by law." While the rules of crimi- 
nal pleading are often technical, still, nevertheless, some of 
them are very well settled. Mr. Wharton states the rule (Crim. 
I^aw, Sec. 378) : "If provisos and exceptions are contained in dis- 
tinct clauses it is not necessary to state in the indictment that the 
defenrlant does not come witliiu the exceptions or to negative the 
proviso it contains, * * * For all these are matters of defense 
which the prosecutor need not anticipate, but which are more 
properly to come from tlie prisoner • " • if the exceptions them- 
selves are stated in the enacting clause it will 1m' necessary to nega- 
tive theiu in order that the description of the crime may in all re- 
spects correspond with the statute." Such is the rule in this State, 
In J I III- tin VH. W'hitr (81 X. Y., 532), Judge Folger said: "And Iiere 
comes in a thing to which we have aireaily ndvertwl, that this part 
of the act giving effect to these speiHal laws is eiidiodieil in the en- 
acting clause of the act itself ; it is an exception from tliat enacting 
clause, and not a pn)viso following it. Xow, an exception in a 
statute must be negatived iu ph*ading, while a proviso nwd not. 
Where an excepticm is incorporated in the body of tlie clause of 
the statute he who pleads tlie clauKe ought to plead the exception." 
In Jeffri-Hon vs. I'roii/r (101 N. Y., 19), Judge Danforth said: "It 
is well setthHl that if exceptions are stated in the enacting clause 
it would be nwessary fo negative them in order that the descrip- 
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tion of the <Tiiii(' may cori-espond witli tbe statute, Imt if there be 
an excejiticm in a sulisequent clause or suhseiinent statute that is 
a matter of <lefense to he shown hy the defendant." In RoireU vs. 
■htnrriu (151 X. Y., 60), Judge O'Brien said; "In stating a cause 
of action arising upon a statute it is an ancieot rule that where an 
exception is incorporate*! in the iKKly of the clause of a statute 
he who pleads the clause ought to plead the exception. But where 
there is a clause for the benefit of the pleader and afterwanls fol- 
lows a proviso which is againt^t him, he may plead the clause and 
leave it to his adversary to show tbe proviso. This rule of plead- 
ing has iMH'n followed and appli*^! in a great variety of cases aris- 
ing upon statutes and contracts to this day. • • • When we 
bear in mind the reason of the rule and tbe necessity for plead- 
ing the negative, it is not very important to deal Avith the some- 
what vague and shadowy distinctions which are to he found in the 
books Ix'tween an exception and a proviso. But tbe distinction, 
however difficult to state, has always iK'en recogniztMi. The theorj- 
on which the decision in FIrwiiif/ vs. I'pople (27 X* Y., 329) pro- 
ceeded is not in crmflict with the rule stated. In that case the de- 
fendant was indicte«l for bigamy nmler a statiite which declared 
thiit every person having a husband or wife living who should 
marry another pers(m, "except in the c-ases specific*! in the next 
s<*ction, shall lie guilty of bigamy'' ( 2 R. S., 677, Sec. 8 ) . The next 
se*'ti*)n pi-oviile*! for cas*'s where the former husband or Avife was 
absent for five y*'ars witlutut being known t*) be Hying; where the 
former huslutud and wife bad been divorce*! or the marriage an- 
nulletl, or where either husband or wife had Invn sentenced to im- 
pristmment for life. The indictm*'nt did not negative these excep- 
tions. .Tmlge r>eni*» thought the indictment defective, hut cured 
after trial and conviction of the defendant by tbe Htatute of Jeo- 
fails. Judge Emott, with whcmi a niaiority of the Court agreed. 
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thonght the indictnieut good, but placed his decision on the ground 
that the clause in the section referred to was in the nature of a 
proviso instead of an exception for the reason that the defendant 
was bound to prove the cin;umstanees which took his case without 
the statute. 

In the present case not only is the exception in the heart of 
the enacting clause, but the case is a stronger one for the defend- 
ants than any I have btH'ii able to find in the lHK)k». The excep- 
tion is not one which relieves the act charge<l from lieing an of- 
fense if committed under particular circumstances or by particu- 
lar persons. If tlie defendants kept a pool room or recorded bets 
they are offenders whether those acts were eomniitted on the race 
track or elsewhere, for we have held that it must be presumed to 
have been intended by the Kacing I^aw to punish the otfense, not 
to condone it. In the case of a proviso a defendant may be re- 
quired to prove the particular facts which relieve him from the 
penalty of the statute, but I know of no principle by which a de- 
fendant can be indicted for crime and the burden cast on him of 
proving the particular offense of which he is really guilty. I imag- 
ine tliat where an act may fall under several penal statutes de- 
pending <m attendant circumstances which determine whether it is 
included in one or the other, it is necessary for the prosecution to 
both allege and prove facts which bring it within a particular 
statute. In Peofife c-c rcl. Wear.er vs. Tftn De Catr (nupra), re- 
ferring to secti<m 351, Judge Martin said : "The provisions of that 
section are to the effect that it shall apply only in cases where no 
other penal law is applicable. The purpose of that provision was 
not to make existing laws applicable in the cases mentioned there- 
in, but to exclude from its operation such cases where other pro- 
vision has been made. No other existing law is made a part of 
that statute. Its provisions exclude from its operation all acts 



Digitized by Google 



2fi6 

■ffhere a different penalty has l)een provided." If this be the true 
construction of the section, it seeuia to me quite plain that the 
prosecution was bound to negative both in pleading and in proof 
any facts and circumstances which in law subjected tlie acts done 
to other penalties. The indictment is fatally defective in failing 
to aver that the rooms kept and occupied by the defendants were 
not on a race course authorized by statute. 

The order of the Appellate Division should be reversed and 
that of the General Sessions affirmed, and the appellants dis- 
charged from custody, with leave to the district attorney to make 
an application to the <'ourt below for a resubmission of the case 
to the grand jury. 

Parkeb, Ch. -/., O'Bbiex, Makti.v, Vann, Weexer, JJ. (and 
Gray, J., in result), concur. 
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CIRCUIT COURT OF THE UNITED STATES, 
SouTHEBX District of Nkw York. 

January 14, 1902. 



Opiniou in 
113 I'Vil., 515. 



People of State of >'ew York, 
Respondeat, 



Bennett, 

Appellant 



1. Removal of Caubeb — Criminal Prosecutions — Denial op- 
Equal Civil Rights. Rev. St., Sec. 1977, which declares that all 
persons shall have the same right to the e«nial Iwnefit of all laws 
for the security of persons and property as is enjoyed by white 
persons, and shall he snhjeet to like punishment, etc., has no bear- 
ing on a prosecution under Pen. Code N. Y., Sec. 351, which pro- 
vides for the punishment of persons who keep or occupy rooms for 
recording or registering wagers or selling pools, or who receive, 
record or register the money of others bet or wagered, etc., the 
State statutes not subjecting white persons to one kind of punish- 
ment and other persons to another; and therefore the prosecution 
is not removable into a feilera! court, within Rev. St., Sec. 641, 
authorizing the removal of criminal prosecutions against any per- 
son who is denied or cannot enforce in the State tribunal any 
right secured- to him by any law providing for the equal civil 
rights of citizens of the United States. 



Digitized byGoO^lc 



2(i8 

2. Same— Ukxving Equal Protectiox of Laws. Laws N. Y., 
1895, c. 570, which provides that anv one who records a wager by 
some memorandum in his onn possession, and does not transfer 
any memorandum thereof, shall not he punisliahle criminally if he 
makes that record on certain rac<' ioiirses authorized hy the act, 
hut shall he punished criminally if he makes it elsewhere, is not 
repupiaut to the Fourteenth Auieudmeiit of the federal Constitu- 
tion, providing that no State shall deny to any person within its 
jurisdiction the equal protection of the laws, no class being dis- 
criminated against in the statute, hut every one recording a wager 
on any other place than the race course being punishable; and 
therefore, a prosecution for a violation of the statute is not re- 
movable into a federal court, within Rev. St., Sec. 641. 

Motion to remand to State Court. 

Charles E. Le Barbiek and Joseph S. Auerbach, for the 
motion. 

JOH.v R. Dos pA-ssos, opposed. 

Lacombe. Circuit Judge. 

This is a criminal prosecution of one Charles Bennett, who 
was indicted on four counts: (1) Keeping and occupying a 
room for the purpose of therein recording and registering bets 
and wagers and of selling pools upon the result of horse races; 
(2) keeping, exhibiting and employing devices and apparatus 
for the purpose of recording l)ets and wagers and of selling pools 
upon the result of horse races; (3) recording and registering 
bets and wagers upon the result of horse races; (4) receiving, 
registering, and recording money bet and wagered upon the re- 
sult of horse races — all the above otfenses Ix'ing committed, as 
alleged, in a building in the city of New York, and not upon any 
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race course such as is provUk-d for in Cliapter 570 of the Laws of 
1895. These acts are declared to be felouies, and punishable by 
imprisonment in the state prison, by Section 351 of the Penal 
Code of New York. That section, it may he noted, detines the 
last above enumerated offense as receiving, registering, and re- 
cording any m<>ney bet or wagered, or offered for the purpose of 
being bet or wagei-ed, "by or for any other person." Apparently 
the section does not prohibit an individual froiu merely betting 
or wagering his own money, so long as he does not complicate 
that transaction with recording, registering, keeping a room, 
using devices and apparatus, etc., and does not engage in pool- 
selling or bookmaking. "Bookmaking" imports some method of 
recording bets; "pool-selling" imports a transaction where the 
money of some person other than the seller of the pools is to be 
received by him. The indictment does not specifically aver that 
Bennett received, registered, and recorded money bet or wagered 
"for any other person" but the papers show that that is what he 
did in fact do. The act of 1895, fsuitra, provides that any person 
who, upon certain race cimrses authorized by the act, shall make 
or record any 1k^ (»r wager on the result of a horse race taking 
place thereon shall hi', liable in a civil action to recover the 
amount of such wager, and shall not be liable criminally, pro- 
vided he <loes not exchange, deliver, or transfer any record, regis- 
try, meiiKiramluni, token, paper, or document of any kind as evi- 
dence of such l)et or wager, and does not subscribe by name, 
initial, or otherwise any record, registry, or memorandum in the 
possession of another jH-rson, or any other person, as evideace 
of such Ix't or wager. The n'sult of any analysis of these acts — 
and they are the only ones to which the Court's attention is di- 
rectwl by this motion — seems to indicate: First, That certain 
acts, viz., keeping a nnmi or occupying a stand, etc., with books, 
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apparatus, etc., for recording or r('gi.«terinj; Iiets ur wagers; re- 
ceiving, registering and reconling the nioney of others h<'t or wa- 
gered; becoming the custodian ete., for hire, of nionev wagered; 
pool-selling, etc., are proliibited, an<l punishable criminally wher- 
ever committed, Second, That a person win* liets his own money 
on the result of a hoi-se nice is not punishable criminally wher- 
ever be bets it. Third, That an indivi^lual who records a wager 
(his own or that of some one else) by some memorandum in his 
own possession, and does not transfer any memorandum or token 
thereof, shall not Ix' jninisimble criminally if he makes that record 
on the race course, but may l>e pnnished criminally if he makes 
it elsewhere. Incidentally it may be noted that, according to the 
evidence, Ilenuett t0()k another person's money, offered for the pur- 
pose of being bet or wagered on a horse race, an act which would 
have been punishable criminally if committed on a race course. 
The cause may be disposed of, however, as if his acts were only 
those charged in the ccmnt, which is silent as to the'fact that he 
registered and recordtnl money bet and wagered by another per- 
son. This cause was removed to this court under section 641 
Rev. St. T', S., which provides for such removal when any crim- 
inal prosecution is commenced in any state court "against any 
person who is denied or cannot enforce in the judicial tribunals 
of the state • • " any right secured to him by any law providing 
for an equal civil rights of citizens of the Unitecl States." To 
warrant removal, it must be shown affirmatively that the defend- 
ant is denied or cannot enforce some right seciired to him by some 
law of the T'nited States providing for the equal civil rights of 
its citizens. 

Defendant refers to section 1977, Rev. St. U, S. That 
provides that "all persons • • • shall have the same right 
* • * to the full and tt\uii\ benefit of all laws and proeeed- 
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ings for the sefiirU.v of ptTKuiis and pr(»i)erty as is enjoyed by 
white pepwous, ami shall Ik- siiltjet't to like puuishment, pains, pen- 
altit'K, • • • and no other." This section has no hearing on the 
case at hav. The state statiites do not Kuhjet-t "white persons" 
who make, register, and record l>ets and wagers and commit the 
other acts alK>ve ennnierated to one kind of pnnishment and pen- 
alty and other ptTsons to some other kind. 

Defendant also refers to the Fourteenth Amendment of the 
Constitntion of the ('nit<'d States. Ac«/ vs. Deta-tiaie, 103 U. S., 
3!)2, :ifi L, Ed,, 5(m, is authority for holding that the words "any 
law pr()viding fop the e(|ual civil riglits of citizens of the United 
States," in sei'tion )i41, are broad enough to cover this amend- 
ment. The amendment provides that "no state shall make or en- 
force any laws which shall abridge the privileges or immunities of 
citizens of the United States, nor shall any state deprive any per- 
son of life, lil>epty or property, without due process of law, nor 
deny to any person within its jurisdiction the equal protection of 
the laws." Defendant contends that the statutes of the state 
deny the etjual protection of the laws, because they punish indi- 
viduals criminally for acts committed in one place and not for the 
same acts committed elsewhere. In the multitudinous authorities 
construing the amendment, most of which are cited in the briefs, 
no case is found which sustains this proposition, or which holds 
that the state may not differentiate crime and punishment as it 
pleases, so long as such differentiation is not an effort, more or 
less disguised, to discriminate against a class of persons by reason 
of their race, or color, or some other individual distinction. There 
is nothing of that sort here. No class is discriminated against. 
Every one, whoever he may lie, who records a bet or «-ager in any 
other place than the race course, is subjected to the same punish- 
ment. No one who merely records such bet when he is on a race 
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course is subject to any punishment It seems preposterous to 
hold that the Fourtci'uth Amendment precludes a state from mak- 
ing the conimiKsiou of some particular act a crime if committed in 
the streets of a crowded city, or in a church, or a public building, 
or on navigable waters, or on the seasliore, or at night, and no of- 
fense if committed on the highway' in some sparsely settled rural 
district, or in the open country, or on non-navigable waters, or 
in the mountains, or by daylifiht. 
The amendment provides that: 

"In the adniiniKtratiim of criminal juntice no different 
or higher punisliment s)ioubl Ih^ inipos(^d upon one than such 
as is prescribed to all for like offenses. • • • Uyt legis- 
latitm which, in carrying out a public purpose, is limited 
in its appliciitioii, if within the s])here of its operation it 
affects alike all i)ers(ms similarly situatwl, is not within 
the aniendnient." 

ISiirhirr vs. CotiiiuUif. US V. S., 27; 5 Sup. V\., 357; 
28 L. Va\., i)23. 

In Moorr vs. Minxoiiri, ir>» V. S., li'S; KJ Suj*. Ct., 181; 40 L. 
Ell., 301, the Court says: 

"The fourteenth amendment means 'that no jMTSon or 
class of (H'rsons shall Ih* denied the same protwtion of the 
laws which is enjoyed by other pei*soiis or other classes iu 
tile sjinie place and u»d<'r like circumstances' ( Slissouri vs. 
T^ewis, 101 T'. S., 'I'l; 25 L. Ed., !IS!n. The general doc- 
trine is that that aiuenduieiit, in r(\**pect to the administra- 
tion of criminal justice, requires that no different degree or 
higher punishment shall 1m' imposetl cm one than is imposed 
on all for like offences; but • • • the State may uiidoubt- 
e<l]y provide that ])ersons wlio liaw been l)efore convicted 
of crime may suffer severer punishment for subseipient of- 
fenses than for a first offense against the li^w, and that a 
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different ponishmeut for the same (iffense may be inflicted 
under particiilar circninstanoes, provided it is dealt out to 
ail alike who are similarly situated. Pace ft. Alabama, 106 
U. S., 583; 1 Sup. Ct., fi37; 27 L. Ed., 207." 

In the case last cited the statutes of Alabama made the living 
in adultery or foruification an offense, prescribing a certain pen- 
alty, and further provided that, if one of the couple were white and 
the other of the African race, the penalty should be greater. The 
United States Supreme Court sustained the statute. The cases 
cited on tlie brief of counsel for defendant, iu which it was held 
that the State statute or ordinance was obnoxious to the amend- 
ment, are these: Yirk Mo vs. Hopkins, 118 U. S., 367; 6 Sup. Ct., 
1072 ; 30 L. Ed., 220. The Uoard of Sui»en'isors of San Francisco 
passed an ordinance pmviding, in fiubstance, that it should be un- 
lawful to conduct the laundry business in frame buildings within 
the city limits, unless a permit therefor was first obtained from 
the Board of Supervisoi-s. It appeared that there were some 320 
laundries in the city; 310 of them were iu frame buildings, and of 
these about 240 were owned and oi>era1e<l by Chinese. It further 
appeared that upon application the re(|uired permit was given by 
the Sui)ervisor8 to all persons but the Chinese, but was refused to 
all the latter. The Supreme Court held that this constituted a 
species of class legislation, which was prohibited by the Constitu- 
tion. It said : 

"In the present cases we are not obliged to reason from 
the pndwble to the actual, and pass upon the validity of 
the ordinances complained of, as trie^i merely by tlie oppor- 
tunities which their terms offered, of unequal and iinjust 
discrimination in their administration; for tlie cases pre- 
sent the ordinances in actual operation, and the facts 
shown establish an administration directe<l so exclusively 
against a particular class of persons as to warrant and re- 
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(inire the t-oiu-lusion that, whatever may have iMHm the in- 
tent of the ordiuam-es as adopted, they are applied by the 
public authorities eliar<;:ed with their admiuistration, and 
thus repreReutin": the State itself, with a luiud so unequal 
and oppressive as to amount to a practical denial by the 
State of that etjual proteetion of the hiws which is secured 
to the petitiouers, as to all other persons, by the broad and 
lienifrn provisions of tlie fourteenth amendment to the Con- 
stitution of the United States. Though the law itself be 
fair on its face, an<l impartial in appearance, yet, if it is ap- 
plied and administered by public authority with an evil eye 
and an unetgual hand, so as practically to make unjust and 
illegal discriminations l>etween persons in similar circum- 
stances, material to their rights, the denial of equal justice 
is still within the prohibition of tlie Constitution. • • • 
The fact of this discrimination is admitted. No reason for 
it is shown, and the conclusion cannot be resisted that no 
reason for it exists except lio-stility to the race and national- 
ity to which the petitioners belong, and which, in the eye of 
the law, is not jiistifted. The discrimination is therefore il- 
legal, and the public administration which enforces it is a 
denial of the equal protection of the laws, and a violation 
of the fourteenth amendment of the Constitution." 

To the same effect is the decision in Ho Ah Koic vs. yunan, 5 
Sawy., 552 Fed. Cas. Xo. 654t>, whore an ordinance directed that 
the hair of persons confined in jail should be cnt, the object sought 
being to indict an additional punishment upon the Chinese prison- 
ers. 

In ^trtiuilvr vs. H'est Virgiiiia. 100 U. S., 303, 25 L. Ed., 664, it 
was held that, where State statutes secure to every white man the 
right to trial by a jiiry selected from and without discrimination 
against his race, and at the same time requires such discrimina- 
tion against the colorwl nmn because of his race, they are obnox- 
ious to the Fourteenth Amendment. 
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In Railroad m EVh. Ifi5 U. S., 150, 17 Sup. Ct., 255, 41 L. Ed., 
666, the statute provided tliat individuals wlio had claims againat 
railroad companies might, iipon recovery, in addition to damages, 
interest and costs, include au attorney's fee in the judgment en- 
tered. Of this the Court says : 

"It is simply a statute imposing a penalty upon railroad 
corporations for a failure to pay certain debts. No individ- 
uals are thus punished, and no other corporation. The act 
singles out a certain class of debtors, and punishes them, 
when for like delinquencies it puninhcs no others. They 
are not treated as other debtors, or equally with other debt- 
ors. They cannot appeal to the courts as other litigants, 
under like conditions, and with like protection. If litiga- 
tion terminates adversely to them, they are mulcted in the 
attorney's fees of the successful plaintiff. If it terminates 
in their favor, they recover no attorney's fees. It is no suf- 
ficient answer to say that they are punished only when ad- 
judged to he in the wrong. They do not enter the courts 
upon equal terms. They must pay attorney's fees if wrong. 
They do not nn-over any if right, wiiiie their adversaries 
recover if right, and jiay nothing if wrong In the suits, 
therefore, to which they an' parties, they are discriminated 
against, and are not treate<l as others. They do not stand 
ei|ual before the law. They do not rec'cive its equal protec- 
tion. All this is obvious from a mere inspection of the 
statute." 

In Cottiiifj vs. ilothrd (Xov. 25, 1901), 23 Sup. Ct., 30, 46, 

L. Ed., , the statute which was held invalid provided that any 

stock-yards corporation doing more than a certain amount of busi- 
ness (which statute applied to only one corporation) should uot 
be permitted to charge more than a certain tariff of fees and 
charges, and that any vitdation should he punished by fine and 
imprison uient. 
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lu the Htookion Lainulry Cuxe (C. C), 26 Fed., 611, the or- 
dinaiioe made it an offenw for any person to carry on a laundry 
when' flothes were washed for pay within the hahitabie portion 
t»f the city. The Court held that this violated that clause of the 
Fonrtet'Hth Aniendiiicnt which savs: "Xo state shall make or en- 
force any law which shall abridge the privilege or immunities 
of citi7x.'ns of the United States," 

The legislation condemne<l in Re Pnrrott (C. (".), 1 Fed., 481, 
prohihiteil any corporation from employing any Chinese or Mon- 
golian in any capacity whatsoever. 

In Oihmn vs. Miminxippi, lfi2 U. S., 565, 16 Sup. Ct., 904, 
40 L. Ed., 1075, the queHtiou discussed was legislation which 
should (h'uy to citizens of the African race, because of their color, 
the right or privilege accorded to white citizens of participating 
as jurors in the administration of justice, 

lu none of these cases is there found authority for the propo- 
eition that the State may not, without violating the Fourteenth 
Amendment, pn'seribe a penalty for the commission of acts in 
certain s|K'cified localities, when the same acts, if committed in 
some other locality, are not prohibited, when it is not apparent 
that the legislation is din'ctetl against any class of perscms whose 
classificatinn is prwlicatefl upon anything else than the commis- 
sion of the acts comleinned, Oa the contrary, legislation of this 
character has hcen sustained in the Federal Courts. In IJ. .S. vs. 
Roiian (C. C), 33 Fed., 117, it appeared that the statutes of 
G<*orgia provithfl that no license to retail spirituous liquors 
should l>e granted except in iiicoi-porated cities <»r towns, unless 
with the written consent of ten of the nearest residents. It was 
held that the exception in favor of such towns and cities was not 
nncniistitutional as denying to saloon keep<'rs in the counties 
the ecjnal protection of the laws secured to citizens by the Four- 
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teeutli Aiiieiidment In Re Alt Kit (('. C), ^5 Fed., 793, a city 
ordinance making it a punislialile offense to visit any gambling 
place locatwl witliin certain specified limits (which designate 
what is known as the "Chinese Quarter"), and which ordinance 
applied to all alike, white men as well as Chinese, irrespective 
of race or color, was held not to he within the language of the 
Fourteenth Amendment. 

For these reasons defendant has not nmde out a case which 
would waraut removal under Section 041, and the motion to re- 
mand is granted. 



Digitized byGoOgIC 



DigilizedbyGoOgle 



RULES OF RACING 



ADOPTED BY 



THE JOCKEY CLUB 

AS AMENDED TO JANUARY lO, 1907 



DigilizedbyGoOgle 



DigilizedbyGoOgle 



RULES OF RACING. 



INTERPRETATION OF WORIIS AND THRASES. 

A recognized meeting is: hI^^ 

(I) A meeting held b.v the Coney Island Jockey Club, the 
Brooklyn Jockey Club, the Westchester Racing Association, 
and the Brighton Beach Racing Association (as amended 
September 13, 190()). 

(II) A meeting held under a license granted by The Jockey 
Club, or one hehl in the United States or Canada under the 
sanction of any turf authority whose jurisdiction over racing 
of any nature is recognized hy The Jockey Club, and which 
enforces the forfeit list of The Jockey Club and such recog- 
nized associations, and which also gives effect to sentences 
imposed hy these authorities upon persons guilty of fraudu- 
lent practices on the turf. 

(III) A meeting held in the United Kingdom under the 
auspices of the English Jockey Club and all others having 
a reciprocal agreement with it 

(IV) A meeting held in any foreign country other than the 
United Kingdom and Canada under the sanction of any turf 
authority giving effect to sentences imposed by the Stewards 
of The Jockey Club upon persons guilty of fraudulent prac-- 
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tiees on the turf, aud ^vliicli enforces the forfeit list of The 

Jockey Club. 
HoTO. A "Horse" includes mare, gelding, colt and filly. 

Ago. The age of a horse is reckoned as beginning on the first of 

January in the year in which he is foaled. 
Maidwi. A "Maiden" is a horse whlcli has oever won a race (other 

than a match or private sweepstakes) in any country. 
A maiden means a maiden at the time of the start. 
Bace. A race includes purse, sweepstakes, private swet^pstakes or 

match, hut not steeplechase or hurdle race. 
pures. A purse is a race for money or other prixe to which the 

owner's of the horses engaged do not contribute stakes, and 

which is void if three horses in entirely different iuterests are 

not entered for it. 
sireepetakei. A swecpstakes is a race in which stakes are to lie made by 

the owners of the horses engaged, and any such race is stiJi 

a sweepstakes when money or other prize is added. 

A public swiep.itakes is void if three subscM'ibers do not 

engage horses in it. 

A private sweepstakes is (me to which no money is added 

and which has not been advertised previous to closing. 
Handicap. A haiuUcap is a race in which the weights to be carried by 

the horses are adjusted by tlie handicapix-r for the purjiose of 

etjualizing their chances for winning. 
Free A free handicap is one in which no liability is incurred for 

"" "''■ entrance money, stake or forfeit, until a<'ceptanoe of the 

weight, either diriK-tly or through omission to dwlare out, 
hmtv A heavy handicap is one in which the topweight shall not 

be less than 140 pounds. 
PtwtiucB. A p<ist race is one in which the suhscribem dtH'lare, at the 

usual time iH'fore a race for declaring to .start, the horse or 
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horses tbty are to run, without otlier limitation of choice than 
the rules of racing and the conditions of the race prescribe. 

A produce race is one to l)e run for by the produce of horses ft-odure K»ce, 
named or described at the time of entry. 

A selliug race is one the conditions of which require thatsei"neit»ce. 
every horse rimniug, if a loser, may be claime«l, and if the 
winner, must be offered for sale by amtiim or be liable to be 
claimed. 

The nominator is the person in whose name a horse is en- NomiDator. 
tereil for a race. 

(^wnei" includes part owner or lessee. owner. 

•Authorized agent means an agent appointe<l by a document Auuiori»<i 
signed by the owner and lodged uiiintalUj at the oflRee of The 
Jockey Club, or if for a single meeting only, with the Clerfe of 
the Course for transmission to The Jockey Club, Authorized 
agent includes sub-agent, if authority to appoint a snb-agent 
is provided for by the document. 

The forfeit list is a record of arrears issued under the au-ForfBitLiBt. 
thority of a racing association or a combination of racing 
associations. 

Arrears include all sums due for entrance money, subscrip- Afre""- 
tions, stakes, forfeits, fines, fees, purchase money in races 
with selling conditions or any default incident to these rules. 

Weight for age means standard weight according to tlie ^^''* ''" 
rules of the course where the race is rnn or its conditions, and 
remains a weight for age race even though there be penalties 
and allowances, 

A walk -over is when two horses in entirely different inter- w*'*-°'*'- 
ests do not run for a race. 



* Amended January IS, IM. 
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CALGUL-VTIIIX Of TIME. 

When the last day for doiug anythiug under these rules 
falls on a Sunday, it may W dtrnv on the following Monday, 
unk>88 a faee to which such act relates is appoiuted for that 
day, in which case it must be done on the previous Saturday. 

"A mouth" means a ciilendar month ; "a day" means 
twenty-four hours. 

PAKT III. 

I{E(;UL.\TI0XS FOR E-iCG JIEETIXGS. 

After June 1st in each year only one overnight event for a 
distau€e less than a mile for horses thive years old and uj)- 
ward, shnll l>e given on any race day; but should it be found 
necessary to add au extra race, this rule shall not apply to 
such race. 

After July 1st in each year there shall be no i-aoes less than 
five furloniis, » 

The number of starters in any overnight race shnll he lim- 
ited by the width of thy track at the starting post. Every 
horse shall be allowed five feet of tin; width of the track. 
The number of starters shall be retluted to the proiMT number 
by lot or by divisi(m of the race at the option of tht- Associa- 
tion. 

In case of fire, or for other reasons, races may be run over 
another race course. 

If a horse run at any unrcHiognized nnH'ting he is disqual- 
ified for all ract-s to which these rules api>ly. 

Any owner or trainer nimiing horses, any jockey riding the 
same at any unrecognizetl meeting shall l>e disqualified for 
all races to which these rules apply. Such horses and all 
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others under the control of such owner or trainer shall also 
be disqualified. Any person acting in any official capacity 
may also be disqualified. 

PART IV. 

POWEKS OF THE STEWARDS OF THE JOCKEY CLUB. 

(I) The Stewards of The Jockey Club shall have power atin'*"?™' to 
their discretion to grant and witlidraw licenses to race 
courses, trainers and jockeys, 

{II) The appointment of the Handicapper, Clerk of tlie ApgoiMtoent 
Scales, Starter and Judge or Judges, Forfeit Clerk, and all 
minor racing officials shall be made by them, excepting upon 
licensed courses, which are pi-ovided for in Part VI, Rule 23a. 

(III) Thev shall have cliarge of the forfeit list, the registry Forfeit lm 
office and the registration of partnerships. craUon. 

(IV) They sliall have power to make inquiry into and deal Discipline. 
with any matter relatiug to racing, and to rule off any persou 
concerned in any fmndulent practices on the turf. 

(V) Tliey shall hear cases on appeal, as provided for in 
these rules, and tlieir decision shall I»e final. 

(Vlt The Racing Calendar and such otiter publications, asiuciiw 
may lie liei-caftcr designatwl, are the works published under 
their respective names by authority of The Jockey Club. 

PART V. 

STEWARDS. 

Whencvt-r the word "Steward" or "Stewards" is used, it st«ward»of 

the Meeting. 

means Steward or Stewards of the meeting, or their duly 
appointed dejiuty or deputies, 
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RULES OF RACING. 

There shall be three Stewards of tlie meeting; one ap- 
poiuted by TLe Jockey Club, one by the Kaeing Association 
at whose track the niet'ting sliall take place, and a third who 
shall be elected hy the two Stewards aforesaid from the mem- 
bers of The Jockey Club. 

Each Steward may appoint a dejuity at any time, or, if 
then' be but one Steward present, he shall, in case of neces- 
sity, appoint one or more persons to act with him. If none 
of the Stewards ai'e present, the ot!iccrs of the Association 
owning the course shall recpiest two or more persons to act 
during the absence of such Stewards, 

In case of emergency, the Stewards nuiy, during a meeting, 
apiwint a substitute to fill any of the ot!i<-es for that meeting 
only. 

Every complaint against an official shall be made to the 
Stewards in writing, signed by the complainant. 

The Stewards shall liave full power to make (and, if neces- 
sarj', to vary) all such arrangements for the conduct of the 
meeting as they think, and under special circumstances to put 
off any race from day to day until a Sunday intervenes. 

The Stewards have control over and they and the Stewards 
of The Jockey Club have free access to all stands, weighing 
rooms, enclosures and other places in use for the purpose of 
racing. 

They shall exclude from all places under their control : 

(I) Everj' ix'rsfin wh© is warned off the turf. 

(II) Every person whose name has been published in the 
unpaid forfeit list, until the default is cleared. 

(III) Every person who has Iieen reported as a defaulter, 
until it ha-s beni officially notified tliat his default is cleared. 
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(IV I Everv person wlio hjiN Ikh-u declared by the turf an- 
tliorities <:f, (ir by the Steivards of auy recognized meeting iu 
this or auy other country tct haie been guilty of any corrupt 
iir fraudulent practices cm the turf. 

Tliey shall also have supeiTision over all entries to over- superrisioD 
niglit events and declarations to handicaps. 

The Stewards have power to re'jHbite and control the con- comroi of 

oniolftla, 

duct of all oflicials, and of all owners, trainei-s, jockeys, TnUnere, 
groouiH and other persons attendant on liorscH. arooms,'etc. 

They have power to jiunish at their discretion any person power to Fine 
subject to their control with a fine not exceeding *200, a^,]"'^"'*"'^' 
with susiH'usiun from acting or riding at tlie same meeting, 
and to report to the Stewards of The Jockey ('hib, should they 
consider any further fine or punishment nei'essary. 

The Stewards have power to determine all questions arisinc To decide 

'^ ' "^ questions gub- 

in reference to racing at the meeting, subje<'t to appeal under !«**« appeal- 
Part XX, and should no decision have lieen arrivetl at by the 
Stewards within seven days of an objection being lodged, the 
Clerk of the Course shall then report the case to the Stewards 
of The Jockey Club, who may at their discretion decide the 
matter, and if they consider there has been negligence, may 
onler any additional expense arising therefroiu. to be defrayed 
out of the funds of the meeting at which the case occurred. 

The Stewards have power to call for proof that a horse ispn>of. 
neither itself disqualified in any respect, nor nominated by, 
nor the property, wholly or in part, of a disqualified person, 
and in default of such proof being given to their satisfaction, 
they may declare the horse disqualified. 

The Stewards have power at any time to order an examina- EMminaiionB. 
tion by such person or p<*i"sons as they think fit of any horse 
entered for a race, or which has run in a race. 
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PART VI. 

OFFICIALS OF MEETINGS. 

23, The following officials sball be appointed for every meeting, 
viz. ; Handicapper, Clerk of the Scales, Starter, and one or 
more Judges, and their appointment shall be made by the 
Stewards of The Jockey Club. 

23a. On all Kace Courses making application for a license, the 
|. names of all individuals who are to act as officials of the meet- 

ing must be submitteil to and approvwi by the Stewards of 
The Jockey Club before a license is gi-anted, 

24. *The Secretary of the Association or his deputy shall be 
the Clerk of tlie Courtst. He shall discharge all the duties, 
whether exijvessed oi implied, rcjuired bj' the Rules of Rac- 
ing!, aud rejwrt to the Stewards all violations of the Rules of 
Racing or of the Regulations of the Course coming under liis 
notice; he shall k(*p a complete record of all races; he shall 
receive all stakes, forfeits, entrance money, fines, ftes, iuelnd- 
iug Jockey's fees, arrears and purchase money in selling races, 
aud irith i» ftnnimi ijai/a. r-i-cliiKhe of .S'HHf7o.)/s, fruiii the clone 
of the mrrfiiifi he i^hiill pay over all the money collected by 
liim to the persons entitled. 

He Hhall, within fourteen days, vj-chisivc of i^undays, from 
the close of the meetiog, notify the Secretary of The Jockey 
Club of all arreai's then remaining unpaid, and all arrears 
not then reported shall be reganled as having been assumed 
by the Association failing to make said rejwrt, and said 
arrears shall be paid by said Association. 

He shall xiihiiiit. hfforr actfpfimrr. to the tiecrctarii of The 

* Ameaded January 13, 190S. 
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Jockey Club all transfers of eiujagetuents and entries to all 
races, except those opened and decided during the meeting. 

The Handifapper shall appeiitl to the weights for every b 
handicap the day and hour from which winners will be liahle 
to a penalty, and no alteration shall be made after publi- 
cation. 

The Clerk of the Scales shall exhibit the number (as al-^^"'"* 
lotted on the official card) of each horse for which a jockey 
has been weighed out, and shall forthwith furnish the Starter 
with a list of such numbers, and the numbers shall not be 
taken down until the horses are started. 

If extra or special weight be declared for any horse, such 
weight shall he exhibited on the Notice Board; also any dec- 
laration to win, or alteration of colors. 

He shall in all cases weigh in the riders of the horses, and 
report to the Steward any jockey not presenting himself to be 
weighed in. 

He shall, at the close of each day's racing, send a return to 
the office of the Secretary of the Jockey Club, of the weights 
carried in every race, and the names of the jockeys, specify- 
ing overweight, if any. 

The Starter shall give all orders necessary for securing aThesiorter. 
fair start. 

He shall report to the Stewards all cases of misconduct by 
jockeys when under his orders. 

He shall report to the Stewards the time at which each race 
was actually started; also the time of the first, if any false 
starts; which shall be held to fix the time of starting for thai, 
race. 

He shall also report by whom or by what cause any delay 
was occasioned. 
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Thejudges. 34 The Judge or Judges must <K'c-upy the Judge's box at the 
time the horses pass tlie winning post, and their sole duty 
shall be to place tlie horses. They must announce their de- 
cisions immediately, and such decisions shall be final, unless 
an objection to the winner or any placed liopse is made and 
sustained. Provided, that this rule shall not prevent the 
Judges from corrwting any mistake, such cori-ection being 
subject to confirmation by the Stewards. 

35. The Judge or Judges shall at the close of each day's racing, 
sign and send a report of the result of each race to the olBce 
of the Secretary of The Jockey Club. 

36. The Judge or Judges shall decide which horse wins and 
assign their respective places in the race to as many horses 
as they think proper, except when, in running the best heats, 
it is necessary to place all the horses. 

Th« jofB't 37_ "Tlie Forfeit Clerk shall be in attendance on every race day 
of each meeting for the purpose of enforcing the forfeit list, 
and for collecting forfeits due. 

He shall lodge with the Clerk of the Course not later than 
1 P. M. on each race day a list of forfeits to be collected on 
account of horses named to start, which list shall give the 
name or names of owners so in default, with the name of the 
horse, the amount to be collected, with the date, race ami 
place where the forfeits were contracted, which list the Clerk 
of the Course shall, at the end of each day's racing, return to 
the Forfeit Clerk, with a written statement of the action taken 
on the forfeits in the list. 



• Ajneoded Jsnnarj' IB. 11 
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PART VII. 

RACD HORSES. 

The office of The Jockey Club is designated as the Registry fteeutry 
Office. 

The Registry Office is established for the purpose of the^|^«™ 
ideutification of all race horses, whether foaled in the United 
States or in other countries, and tlie certification of their 
pedigrees. 

Horses foaled in the T^nited States or Cauada must be reg-R^^M"^^ 
istered with the Registry Office by November Ist of the jeac^^^L' °' 
in which they were foaled. Jrere FoJed. 

The p^stration shall comprise the name, if any; tlie color i^quiremonts 
and marks, if any ; whether a horse, mare or gelding, and the treuon. 
names of its sire and dam. If the dam was covered by more 
than one stallion, the names or descriptions in full must be 
stated. 

The registratiou fee shall he $2 for each animal, which will f^""^" 
include certificate. 

Only horses are eligible for registry under this rule which glf^l^^™" 
have either five uncontaminated thoroughbred crosses, or "*"'"'■ 
which aiithentioaUy trace through or to animals recorded in 
the first six volumes of the American Stud-book or in a rec- 
ognized Stud-book of another country. 

If it be proved to the satisfaction of the Stewards of Theg^;^^„ 
Jockey Club that the failure of registration be unintentional 
or accidental, such registration may be permitted by the pay- 
ment of a fine of JIO, if such application be made on or before 
December 31st of each year, and if after said date, upon pay- 
ment of a fine of $50 for each registration. 
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A name inn!*! W t-laitiiM Flirmi^li the Reffistry Offii* of The 
J^K-key Club for each ami every h'trse on or Ijefore the 1st day 
of March of irst iwo-year-old year. 

In <:a)re a horse is uoi named prior lo March 1st of its two- 
year-old year, he may l>e dniy named upon payment of a fine 
of ^'ift, if name is elainie^l and alloweil at least two dayt* before 
date of fiartiii*:. 

Xo name that has Ix-en employed during the previoas five 
yf^rs, either in the stud or on the turf, shall be dnplicatcd, 
nor can a name in: clainietl for any horse not registered as j. 

X. B. — Xo horse will W allowed to start unless duly regis- 
tered and name*!. 

Itiilfs '.iH and ;W shall apply only to horses foaled in 1S03 
and thenfufter. 

An owner desiring to change the name of a horse mu^t 
obtain siHH.-ial jM-nnissiim from the Stewards of The Jockey 
Club, and shall jjay the sum of ¥100 on eii<h change of name 
to the Fine Fund, 

An owner may cliang" the name of a horse I;ef.:i-e March 1 
of its two-yesii-old year without spwial permission tipon pay- 
ment of *10 to the Fine Fund. 

A hoi'se foaled out of the I'nitetl States or Canada shall 
not Im* <|iialifie<i to start fcr any race until the ;iwner has filed 
in tile liegistry Office a certificate stating age. color, sex, dis- 
tinguisliing marks, if any, and pedigree as n^i-orded in the 
official stud iKMtk of its native country, signed liy the Secre- 
tary or otlier public officer of a recognized racing club, or by 
some approved magistrate or public officer iif the cimntry in 
which the horse wiis foaled, or has otherwise satisfied the 
Stewards of The Jockey Club as to its identity and age, and 
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has filed with The Joekey Clnli, afttr iiiipoitaticiii, a i-ertifit-ate 
of iclentiticatioii from a veterinarian. 

TliiK rcgistratiiiti iniist Ik.' made at th<* |{e},'!stry Otlice within 
sixty (lays after landing! in this conntry, and tht ren;istvation 
fee shall he f5 for each animal, which will include certificatt* 
of refti«tration. 

If it be proved to the satisfaction of the Stewards of The 
Jockey Chil) that failnre of registratitpn he iin intentional or 
accidental, such rcgistratioa may Ih- permittM l>y the pay- 
ment of a fine of $25 if made within six (fi) months after 
landino;, and, if after such time, npon jmyment of $50 for each 
refiistration. 

PART VIII. 

ENTRIES, SrilSCRIl'TIONS, nKt'l-XRATHlNS Oh' FORFKITS AM) AO'KIT- 
AXCES FOR RACES. 

42. Every person snlisfrihing to a sweepstake or enterinii; aDeoictonot 

lh« MteWBrds 

horse in a race to Iw run nnder these rnles accepts the deeision conciusiw. 
of the Stewards on any (|nfstion relating; to a race or to 
racing. 

43. At the discretioD of the Stewards of The Jockey fliili or of Entri«a may 
the Stewards, and without notice, the entries of any person 

or the transfer of any entry may he refnsed. 

44. A horse is not qualified to rnn for auv race nnless he isHor»e«iobe 

duly Entered. 

duly entered for the same, and has been dnly registered. 

45. No horse is (lualitied to be entered or run, which is wholly i««!ii»iifl«i 

, ' PeraoQBcsonot 

or partly the property of, or in any way nnder the care '>i'™^'"'""' 
superintendence of a discjHalified person. 



Any horse which has been the snl»ject of fraudulent prac- • ^^^^^^ - 
tice may be disqualified for such time and for such races asg5?^|"'^ 
the Stewards shall determine. 
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NoTR — Fomier Rules 45 and 46 will now be found em- 
braced in Rules 21 and 22. 

Entries and declarations of forfeit shall lie made in writ- 
ing, signed by the owner of the horse or of the engagement, 
or by some person deputed by him. 

Entries aud declarations made by telegraph shall l)e equally 
binding, but must be promptly coutirmed in writing. 

Entries to all racw luiist !«■ published in The Racing Cal- 
endar, excepting those which are opened and decided during 
a meeting. 

A horse cannot be entered in the real or assumwl name of 
any person as his owner unless that person's interest or prop- 
erty in the hors{? is at least equal to that of any one person, 
and has been so registei'ed with The Jm-kt'v <'Iub. 

The list of entries shall be closed at the advertis4>d time 
aud no entry sliall be admitted on any ground after that time. 
In default of observance of tliis rule, the rtM'eiver of nomina- 
tions shall be reported to the Htewards, and imltss the nomi- 
nator can prove to tlieir satisfaction that the entry was made 
in due time, it shall be void. 
whatEDtiiee 50. Entries shall be in the name, or tlic assumed name, of one 
person, and shall state tlie name, or the a.'^sumed name, of the 
owner, the name or description of the horse if unnamed, aud 
if the race be for liorses of different ages, the age of the horst^ 
entcrefl. 
Full deacrip- 51. lu entering a horse for the first time it shall be identified 
In Firat Entry. by statiug its uauie f if it has anyl, its color (when p4>ssible), 
whether a liorse, mare or gelding, and the name or desci-iptiop 
of its sire and dam as rworded in the Stud Book. If the dam 
was covered by iiioie than on<' stallion, the names or descrip- 
tion of all must be stated. In all cases such peiligree or do- 
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seriptioii must W yiven, as will clearly distinguish tlic horses 
entered from all other hivrsew; and if the pedigree of the site 
and dam is unknown, the Stewards may at any time require 
in fonfimiation of the entry such further particulars as to 
where, when and from whom it was purchased or ohtained, as 
will identify it. 

This description of the hc»rse must he repeatinl in t-'^^ry wh™^*e«rip- 
entry until a description of him with a name has been pub-™'"*^- 
lished in the programme or list of entries of a r(H'f^Qize<i 
Association. 

In every entry after sucli publication his name and age will 
be sufficient. 

If a horse be entered with a name for the first time in sev- 
eral races, dosing at the same place on the same day, the 
description nend not be add^nl in more than (me of such 
entries. 

Whenever the name of a horse which has run in anv coun-chanReof 

name of Horse. 

try has been changed, his <,ld name as well as his uew name or 
description must be given until he has run three times over 
the course of a recognized Asso<*iation, 

I'BODicK bacj:;*. 

In making an entry for a produce race the ]mtduce is produce 
entered by specifying the dam and the sire or sires. 

If the produce of a umre is dropped before the 1st of Janii- ^p'^A**^^ 
ary, or if there is no produce, or if the prtKluce is de-ad when 
dropped, or if twins are drop]>ed, the entry of such marc is 
void. 

In produ<-e rac»*s, allowances for the produce of untried ^'J^^*** 
horses must he claimed before the time of closing, and are not tiSl"of iSo8?Qg 
lost by aubsefiuent winnings. 
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An untried horse is one whose produce in any country ai'e 
maidens at the time of eloBiug. 

A horse not registered sliall not be eligible to start, but the 
Qominatoi" shall be liable for such forfeits as may be due at 
the next eusuing date of declaration. 



Partnertbips 55 _ 
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i'ARTNERSIIIl'S AND ASSUMED NAMES. 

All partnershiiw and the name aud address of every person 
having any interest in a horse, the relative ])roportion of such 
interest, and tlie terms of any sale with contingencies, lease 
or arrangement must Iw signed by all the parties or their 
authorized agents, and lodged at tlie Registry Office or with 
the Clerk of the Course for tnuisuiissioii to the Registry 
Office, before a horse sidd with contiugenciw!, or leased, or 
which is a joint property, can be entered, or start, for any 
race, and the document shall state with whom the power of 
entiy or declaration of forfeit ix-sts, and all partners shall be 
jointly aud severally liable for every stake or forfeit. No 
part owner shall assign his share or any part thereof in a 
horse without the consent of his partners. A fee of ?1 shall 
l>e paid on each horse, and all partnerships, sales with con- 
tingencies, or leases, shall be publishe<l in the real or assumed 
name in the next available Kacing Calendar. Any notice of 
termination must be sent within fourteen (14) days to the 
Registry Office for publication, or a sei^'ond fre will be in- 
curred. 

All statements of partnership, sales with coutingencies, 
lea-^es or arrangements, shall declare to whom winnings are 
payable, and with whom the power of entry or declaration of 
forfeit rests, and shall be filed and postal in the office of the 
Secretary of the Stewards of The Jockey Club and publishetl 
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in the Racing Calendar, but tlie real name of a person who 
has registered an assumed name shall not be disclosed. 

The signature of each party to a partnership is required. 

In cases of emergency, authority to sign declarations of 
partnerships may be given to the Secretary of the Stewards 
of The Jockey Club by telegraph, but must be promptly con- 
firmed in writing. 

NOTL— Ebpi>cIbL attentlOD la called to Kule 48. 

Ab assumed name cannot be used unless annually i^gis-^^^*^ 
tered and the fee paid. A registration continues effectual 
only during the current year. 

A pei-son cannot register more than one assumed name at 
the same time, nor can he use his real name so long as he has 
a registered one. 

An asKume<] name may be changed at any time by register- 
ing a new assumed name, 

A person cannot register as his assumed name one which 
has been already registered by any other pei-son, or the real 
name of any owner of race horses. 

Any person who has registered an assumed name may at 
any time abandou it, by giving written notice at the Registry 
Office; such notice of cancellation shall be published in the 
next Racing Calendar, after which all entritw which have been 
made in the assumed, shall be altered to the real name of the 
owner. No trainer of race horses shall register aii assumc<l 
name. 

In cases hei-einafter nameil, any accidental error or viola- ^" may 
tion of the rules in the entry of a horse may be corrected on°*"*"*^' 
the payment of a fine of f 10 for each entry at any time before 
the number of the horse is exhibited for that race, or, in a 
handicap, before the weights are announced. 
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dedaratlAoa 
where made. 



BubuciipllODa xa 



Hubscrlplluas (^(j 

wltbilraiTD. 



(I) Incoirett or imperfett dewHptioD. provided the iden- 
tity of the horse is watisfactorily established. 

(II J Entrv without partnership or other joiDt interests . 
existing at the time of entry having bteu registered. 

If the alM)ve correctious be not made, or the horse struck 
out, within reasonable time after the owner, or his authorized 
agent, has been officially notified of the error, or if a horse 
ruHK without the re<|uired correction having l)een made, the 
Stewards of the Jockey flub may pnnish by fines or otherwise 
any persons responsilile for such errors. 

On the payment of the fine, tlie entry of a horse may within 
a like time Im* oiiiitte<l from a race, for which it was not quali- 
fie<l, f. ij.. a cult for a filiy stakes, but no other horse may be 
sulwtitnte*]. 

When an hour for closing is statetl, entries or declarations 
of forfeit for sweepstakes <-annot be received afterward. 

If the hour is not state<l, they may l)e mailed or telegraphed 
up to luidniglit of the day of closing, but if miscarriage is 
alleged, satisfactory proof of the mailing or telegraphing 
must be presmted within reas«mable time, or the entry or 
declaration of forfeit shall net l>e i-eceived. 

Ill the absence of notice tsi the c(mtrary. entries and dec- 
larations of forfeit Impftening on the evf of and during a race 
meeting close at the office of the Clerk of the Course at the 
Course. 

A jwrstm who subscribes to a sweepstakes before the time 
fixed for naming can transfer the right of entry under one or 
more of his subscriptions. 

An entry of a horse In a sweepstakes is a subscription to 
the sweepstakes, A snliseription cannot be withdrawn, but 
lH*f<tre the time of closing an entry of a horse in any race 
mav be corrected or another horse may be substituted. 
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become void on the death of a subseriber, except when a SSbMiiption 
horse is sold witli the engagement and transfer by the sub-"""''''' 
seriber, and aeknowle<]gnK*nt of liability bv the purchaser, 
both in writing, having been delivered to the Clerk of the 
Course previous to the deatli of the Mubscril>er, or except wten^ngaKe 
in ease of a duly registered partuen^hip when subsc-riptionR. beootoe^oid 
entries ami rights of entry shall survive in the partner 
having tlie next larf^'st interest, or except when entries 
under his subscription liave l)een previously made by the 
transferee of a right of entry. 

If either party to a match die, the match is off. 

No horse shall be oousidered as struck out of anv of hisstrikingoutot 
engagements until the owner or some duly authorized per- 
son shall have given notice in wTiting, or by telegraph, to the 
Clerk of the Course where the horse? is engag*-*!. 

The <lay and hour of its receipt shall be recorded, and 
early publicity given thereto. 

The striking of a horse out of au engagement is irrevoe- striking out 
able. 

Omission to strike a horse out of au engagement, not sold 
or transferre<i with him, does not entitle his owner to start 
him, or to the stakes if he wins. 

The notification to the Clerk of the Course of the death 
of a horse shall be e<iuivalent to a declaration of forfeit. 

When a horse is sold with his engagements, or any part ^j^SJ^nts 
of them, the seller cannot strike the horse out of any of such 
engagements, but, on default of the purchaser, remains li- 
able for the amount of the forfeit in each. 

In all cases of sale by private treaty or public auction, £l?Sf ^t^*" 
the written ackuowle<lgment of both parties that the horse r«q<n™>- 
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SBles;to parti 
debarred bai 
the effsL-t at . 
declaration. 



was sold with eugagemeiits is uefessary to prove the fact, 
but when a horse is sold or claim(?d out of a selling race, the 
advertised conditions of a race are sufficient evidence. 

If certain engagements only be specified, those only are 
sold with the horse. Sales to parties debarred from racing 
on race courses under the authority of The Jocliey Club 
shall have tlie effect of a declaration as if made on the de- 
claring date next succeeding the sale; the forfeits then due 
must be paid by the vendor, -who shall give immediate notice 
of such sale to the Secretary or Clerk of tlie Course where 
the race is to be run. 



Entrance " 
paid in ca^li 



I'AKT IX. 
E.VTKANCE JIOXEY. KOIIFEITS, STAKKS, 



OTC. 



Eutrauce for races, in the absence of con<liti<m or notice 
to the contrary, ni-e to be made at tlie office of the Clerk of 
the Course by two o'clock p. M. of the day previcms to the 
race. 

No entry for a race shall be re<'eive<l after the time for 
closing. 

Entrance money for a race is not returned on the death of 
a horse, or his failure to start for any cause whatever. 

Entrance money, forfeits, stakes and an-eai-s must be paid 
in cash {if so required) to the Clerk of the Coui-se, and 
entrance money must be paid at the time of entry, except 
entrance money for free handicap purses. 

The nominator is liable as well as every partner in the 
horse at the time of nomination, and also any purchaser of 
the horse wbose acceptance of the engagement lias been 
lodged with the Clerk of tUe Course, and accepted by the 
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Stewards of The Jockey Club, for the entrance money and 
stake forfeit. 

A person making a nwug uoiuioation is equally liable. 

Every horse shall be considered as having started and bewheuBub. 
liable for whatever is due for so doing, when its jockey hasusbie.'^ 
been weighed and its number displayed, 

A subscriber to a sweepstakes is liable for the stake orLiabuityof 
forfeit, but if he transfer the right of entry to any other 
person he is liable only in case of default by the transferee. 

A person making an entry under another person's sub- when not 
scription when forfeit must be declared by a particular time 
shall, if ho do not declare forfeit by tliat time, be considei"ed 
to have taken the engagement upon himself, and it shall be 
transferred to his name. , 

A jockey shall not be weighed out for any race unless sukesor en- 
there have been previously paid: 

(I) Any stake, forfeit or entra 
owner or nominator in resiH'ct to that race. ^ 

(II) All arreai-s due from any pei"s»>n for siicb horse. ori.iiBrrearB for 
due from the same or any other horse from any person by n. 
whom such lioi-se is wholly or partly owned, or in whose 
name <ir under wliose subscription lie is entered. 

(III) The Jockey's F<^. 

PAIiT X. 

THK l'N['.\ID FORFEIT LIST. 

•An unpaid forfeit list sliall be kept at the Registry Office 
of Tlie Jockey ('lul>, and shall be published in the Racing 
Calendar on the fii-st Thursday in ./*//// and the first Thurs- 
day in Jiiiimin/ of eacli year. The real name of every 

id JauuoT]' IS. lOoe. 
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Forfeits must 

directly Into 
The Jockej- 



Arrearspald to 
qualify horse 

forfelc &H. 



Dlsabilltlea of 72. 
persoDOr 
horse la un- 
paid forfeit 



pei-soii iu aiTfiu-s, eitber directly or tliiuugh auy iiitercst in 
a horse, eitlier as a nominator, partner or transferw, shall 
be stated in sut-b forfeit list. 

The forfeit list shall inelnde all arrears dne on the courses 
of recognized associations, whivh shall be placed there on 
official information, or by any person who shall have given 
notice of an arrear in writing to the Secretary of the Stew- 
ards of The Jocliey Club and to the person indebted or his 
representative, and sliall liave established his claim to the 
satisfaction of the Sfewar<is of The Jockey Club. 

*Arrvar>i nfiirh hare brcii no rvporUd w imhl'iKhcd mu»t 
be pttiil tJirvvthj iiita thr uffirc of Thv Jovlvf/ Club, and until 
*o iiaid shall not be reinifcrd from list. 

Where a person is prevented by these rules from entering 
or starting a horse for any race, without paying arrears, for 
which be would not otherwise be liable, be may, by paying 
the same, enter or start the horse and place the arrears on 
the forfeit list as due to himself, and in a like manner the 
seller of a horse with engagements may, if compelled to pay 
them by the purchaser's default, place the amount on the 
forfeit list, as due from the purchaser to himself, 

fSo long as the name of a iwrson is in the forfeit list no 
erifiaycment can he tran^fetTcd by him, and no horse can be 
eutered by him or under his sul>scription for any race, 
whether acting as an agent or otherwise, and no horse which 
has been entered by him or in bis name or under his sub- 
scription, or of wliich he is or was at the time of entry 
wholly or partly the owner, can run for any race, and no 
horse wliich shall be proved to the satisfaction of the 8tev- 
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ards to Ih* din'ttl.v or indiret-tly under the uare, management 
<»r snperiuten^ieni'C of a person wlio is in default shall be 
quiilitii'd to he entered or run for any race, and so long as 
any horse is in the forfeit list, such horse shall not he quali- 
fied to lie entePe<l or run for any race. 

This rule shall not apply to the entry of a produce stake 
of mares and stallions which are in the forfeit list. 

In produce races, or races for which nominations of foals 
are made, the nominator shall he released from further lia- 
hility hy filing, prior to the date of the first declaration 
stated in the conditions of the race, an aeeepte<l transfer of 
the entry. 

Whenever liusbimd or wife is in the Foi'feit List all dis- 
abilities shall apply to both. 

If a horse which, or the owner of which, is in the Forfeit 
List be entere<l for any race in contravention of these Rules, 
the nominator of such horse may be fined ¥200. 

PART XT. 

QX AI-IFK ATIOXS (IF STARTKItS. 

A horse sliall not be qualified to run in a race unless hegoraesmiat 

' be aonomiced 

has iieen announced as a starter, be reported as being on K)^'^,„„ 
the f/roniuJ/i of the A!<Mociiitioii, and the name of Ms jockey '*''™"^ 
given to the Clerk of the Course or the Clerk of the Scales 
not less than 30 minutes before the time appointed for the 
race, which shall, at the close of the previous race of the 
day, be indicated on a dial conspicuously placed. 

Any subsequent change of jockey must be siinctioned by 
the Stewards, and if satisfactory reason is not given for the 
change, they may fine, suspend or rule off the course any 
person they may think onlpable in the matter. (As amend- 
ed Jan. 10,"l907.) 
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74. (Kcscimlwl Jan. 10, 1907.) 

75. In all races, should a horse bfcome disabled after weighing 
out, if so proven to the satisfaction of the Stewards, he may 
be withdrawn. 

7fi, If the time for the tirst race is not fixed hy the programme, 
it shall be indicated on the dial half an hour in advance. 

PART XII. 

WEIGHTS, PEX.\LTI1S AXD ALLOW.WCES. 

^wrfwi""'^ 77. The following weights shall be carried when not stated in 
the conditions of the race: 
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SCALE OF WEIGHTS FOB AGE. 



DimurcE. 


«.. ' 




i 


1 i 


1 ; 

! 


1 


1 


s< 


Half Mile. 


2 years, 
8 " 
4 " 
B. 6* aged 


M 
114 
126 
127 


86 
115 
126 
126 


91 

117 ' 
126 
126 


98 
119 
126 
126 


98 
121 
126 
126 


102 
122 
126 
126 


105 
123 
126 
126 


Three-qnarterB of 
a mile. 


f 2 years, 

\l '■ 

[6, 6 4 aged 

rayeatB. 
[5, 6 £ aged 


84 
116 
183 
136 


88 
118 
133 
134 


91 1 
120 ' 
133 , 
133 1 


95 
122 
133 
133 


98 
124 
133 
133 


103 
126 
188 
183 

89 
117 
126 
126 


106 
128 
133 
183 

91 


One Mile. 


107 
126 
130 


109 
126 
129 


111 
126 ; 

128 1 


114 
126 
126 


116 
126 
126 


118 
126 
126 




f 2 years, 
is, 6 ft aged 












84 
115 
126 
126 


88 


One Mile and a 
Half. 


105 
126 
131 


107 
126 
130 


109 1 
126 1 
129 , 


111 
126 
128 


113 
126 
127 


117 
126 
136 




r 2 years, 
[5, 6 4 aged 












S4 
110 
124 
125 




Two Miles. 


166 
124 
130 


103 

124 
129 


104 , 
124 

128 


106 
124 
127 


109 
124 
126 


111 
124 
124 


Three Miles. 


3 years, 
6 and aged 


93 
120 
128 
180 


96 
120 
127 
128 


97 
120 
126 
127 


99 
120 
125 
125 


101 
120 
125 
125 


108 
120 
IM 

1'" 


105 
120 
128 
123 
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RULES (»F RACING. 

In rai'es of in termed iatf lengths the weights for the 
shorter distance shall be carried, 

111 races exclnshely for three years old or for four years 
old. the weight shall lie 126 lbs., and for two years old, 
122 lbs. 

Except in handicaps ami in races where the conditions 
expressly state to the contrary, fillies two years old shall be 
alloweil 3 lbs., and mares three years old and upward shall 
be allowed 5 lbs. before the 1st of September, and 3 lbs. 
afterwanl. (Jeldin^s shall be allowed 3 lbs. 

A^'elte^ weights shall be 28 lbs, added to the weight for 
age. 

In heavy handicaps the top weights shall not be less than 
140 lbs. 

'In all handicaps irhen the added money exceeds $600. 
tlie top weight shall not be less than 126 lbs. 

ESTIMATING WINNINGS. 

In estimating the valne of a race there shall be deducted 
the amount of the winner's own stake, and money or prizes 
payable to other horses or out of the stakes by the conditions 
of the race, or by the general conditions of the meeting; en- 
trance monej' to a purse, or entrance money going to the 
race fund, sliall also lie deducted. 

The value of prizes not in money must be advertised in 
the conditions and be estimated in the value of the race. 

In estimating the value of a series of races in which an 
extra sum of money or prize is won by winning two or more 
races, the extra sum or prize shall be estimated in the last 
race by which it was finally won. 
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In all races, should there be aiiy surplus from entries or sundm over 
subscriptions over the advertised value, it shall be paid to™iue. 
the winner, unless stated by the conditions to go to other 
horses in the race. 

Winnings during the year shall include all prizes from wtnnines. 
the Ist of Januarj' preceding to the time appointed for the 
start, and shall apply to all races in any countrj-; and win- 
ning shall inohide dividing, walking over, or receiving for- 
feit. WiDDlDgk 

Winning of a fixed sum is understood to l>e winning it in money memui 

" ^ a race of tb«t 

one race, unless specine^l to the contrary. 'aiue- 

In case of a walk-over (except after a dead heat and lninca«>ora 

selling races) one-half of the money offered to the winner is 

given. 

When a walk-over (except after a dead heat) is the result 

of arrangement by the owners of horses engageil, no portion 

of the added money nor any other prize need be given. 

Any monej' or prize which by the conditions is to go toDjB«i^ion 

the horse placed second, or in any lower place in the race, '•''^ money. 

shall, if the winner have walkeil over, or no horse has been 

so placed, Ik" dealt with as follows: 

(I) If part of the stake, it shall go to the winner; or, 

(II) If a separate donation from the race fund, or any 
other source, it shall not be given at all; or, 

(III) If entrance money for the race, it shall go to the 
race fund. 

If a race never be run, or be void, stakes, forfeits and en- 
trance money shall be returned, 

A race may be declared void if no <]ualified horse cover tliewt^oraoa 
course according to the rule. 
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PENALTIES. 

When a race is in dispute both the horse that came in 
first and any horse rlaiming the race shall be liable to all 
the penalties attaching to the winner of that race, until the 
matter be decided. 

No horse shall carry extra weight, nor be barred from any 
race for having run second or in any lower place in a race. 

Extra weight shall not be incurred in respect of private 
sweepstakes, nor of matches, even though money be added 
to the latter. 

When winners of selling races are exempted from pen- 
alties, the exemption dws not apply to ractw in which any 
of the horses running are not to be sold. 

Penalties and allowances are not cumulative, 
declare<l by the conditions of the race. 

>'o horse shall carry less than 84 Ihs. in anv race. 



ALLOWANCES. 

Allowances must Ite claimed, at the time of entry when 
practicable, but omission to claim is not a source of disqual- 
ification, and a claim for allowance to whioli a hoi-se is not 
entitled does not disrinalify, unless carried out at scale. 

Allowances to the produce of untriwl hoises ai-e for the 
produ4'e of horses wliose priiduce never won a" race in any 
country. 

No horse shall receive allow-ance of weiglit, or be relieved 
from extra weight, for liaviiig been beaten in one or more 
races; providetl that this rule sliall not prohibit maiden al- 
lowances or allowances to horses that have not won within 
a specified time or races of a specified value. 
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PART XIII. 

WEKJHIXG OUT. 

Evon- jofkpy iiiUHt be weiplMil for a spccifl*'!! horse not weighingout. 
less than 20 mimites before the time fixed for the race, and 
the nunilwr of the horse shall be exhil)ite<l officially as soon 
as possible. 

If a horse run iu a hood, muzzle, martingale, breast-plate 
or clothing, it must be put on thy scale, and included in the 
jockey's weight. 

No whip or substitute for a whip shall Ite allowed on the whiporbriaie 

' ^ Hbal[ Dot be 

scales, nor shall any bridle be weighed. weighed. 

If a jockey intends to carry overweight, he must declare oyer«e^ht. 
the amount thereof at the time of weighing out, or, if in 
doubt as to his proper weight, he may declare the weight lie 
intends to carry. 

If a jockey intends to carry joverweight excewliug by moreo^erweigbtto 
than 2 lbs. the weight which his horse is to carry, the owner *° 
or trainer consenting, he must declare the amount of over- 
weight to the Clerk of the Scales at least 45 minutes before 
the time appointed for the racc^, and the f'lerk shall cause 
the overweight to be stated on the Notice Board imme- 
diately. Any failure on the part of a jockey to comply with 
this rule shall bo punishable by a fine of not less than f200, 
or suspension or revocation of his license. 

A horse shall not be qualifle*! to run in a race with moreBib«.iheiimit 

' or overweight. 

than 5 lbs. overweight. 

The owner, or his representative, is responsible for the owner reapoa. 
weight his horse carries. ho™"^'''" 

Any overweight, or any change of weight from the weight 
state<l in the official programme, is to be immediately posted 
on the Notice Board. 
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EiplaoMtoD 
required of 



Oaly Official* 
during nee. 



PART XIV. 

STARTING. 

If a horse whose number has been exhihited, or whose 
Htarting is ohligatorj-, does not start and run the race, the 
Stewards may call ou the owner, trainer or jockey for an 
explanation, and if no satisfactory explanation l>e given, 
shall fine, suspend or rule off tlic course, as tlie case may 
warrant. 

After the horses are ordered to the starting post, and until 
the Stewards direct the gates to be re-openwl, all iKTsons 
except tlie racing officials shall l)e excluded from the course 
to 1)6 run over. 

A bell will lie rung ten minutes and a bugle sounded five 
minutes l»efore the time fixed for the start. 

All horses shall parade and carry their weight from the 
paddix-k to the starting post. 

The position of horses ivlien starting shall Iw determined 
hy lot, (. e., a numltered hall shall be drawn from a lH>ttle by 
the Clerk of the Scales when the jockeys weigh out. 

The winner of a heat shall, at the next start, have the 
inside position, and the others sliall take their positions in 
the order in which they came out in the previous Iieat. 

Xevertheless, the Starter may place vicious or unruly 
horses where they cannot injure otiiers, hy placing tliem be- 
hind the line in the position which they have drawn. 

A horse in the hands of the Starter shall receive uo fur- 
ther care from his attendants. 

With the sancti(m of the Starter, a horse nmy lie led to 
his position. The j<;ckey must not dismount, except to set 
right insecure (M|uipiiients, and then only with the permis- 
sion of the Starter. 
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100. If an accidciit happen to a jockey oi* his equipments, the 
Starter may allow the other jockeys to dismount and their 
horses to he cared for, unless the delay is likely to be of 
short duration. 

101. A start in front of the post is void, and the horses mustTi'«8'»rt- 
be starteil again. 

102. All rates shall be started by a starting gate, approved by startin* oate. 
the Stewards of The Jockey Club. 

103. The Starter shall give all neceissary orders for securing 
a fair start. 

All horses shall W properly schooled before starting, and, 
upou the repoi-t of the Starter, the Sttn\ard8 may line or sus- 
pend any trainer who, after being notified, shall start any 
unruly horse, {As amende*! Jlay 10, 1906.) 

104. The horses shall be started as far as i)OSRiIile in a line, but 
may Ik.' started at such reasonable distance behind the start- 
ing imst as the starter thinks necessary. 

By special permission of the Stewards of The Jockey Thib, 
or in case of an emergency, the Stewards of the meeting, or 
the starter, a race may be started without a gate. 

Whenever the horses are started hv a flag, theiv shall be whai oon»ti- 

' tut«B a Slart. 

no start until, and no recall after the Assistant Starter has 
droppeil his flag in answer to the flag of the Starter. 

105. The Starter shall have authoritv to fine or suspcn<l a Misbahaiior 

' of JockevB. 

jockey for disolieflient-e of his orders, or for attempting to 
take any unfair advantage, but the suspension of a jockey 
shall not take effect until after the last race of the day of his 
suspension. 

The Starter shall not impose auy fine exceeding |200 for 
any offense, nor suspend beyond the last day of the meeting, 
and he shall report all fines and suspensions to the Clerk 
of the Scales in writing. 



Digitized byGoO^lc 



312 RULES OF UACIXG. 

The stewards onlv may modify or remit penalties imposed 
hy the Staiter. 
lOfi. Tlie concurrent statement of the Starter and his assistant 
as to incidents of the start is conclusive. 

PART XV. 

ItrXXING .iXI) WALKING OVEB. 

107. An owner running two or more horses in a race may de- 
clare to win with one of them, and such declaration must be 
made at the time of weijthing out, and is to be immediately 
posted on the Notice Board. A jockey riding a horse with 
whii'h his owner has not deciiire<l to win must on no account 
stop such horse except in favor of tlie stable companion on 
whose behalf declaration to win has been made. 

108. (I) A leading horse is entitlwl to any part of the course, 
but when there is a clear opening to pass him, he shall not 
impe<le another horse by crossing so as to compel him to 
shorten his stride. 

(II) A horse crossing anotlier so as actually to impede 
him is dis(iualifle<l, unless the impaled horse was partly in 
fault or the crossing was wholly caused by the fault of some 
other horse or jockey. 

(III) If a horse or his jockey jostle so as actuall,^ to im- 
pede another horse, the aggressor is disqualified, unless the 
impeded horse or his jockey was partly in fault or the jostle 
was wholly caiised by the fault of some other horse oc jockey. 

(lY) If a jockey wilfully strike another hoi-se or jockey, 
or ride wilfully or carelessly so as to injure another horse, 
which is in no way in fault, or so as to cause other horses to 
do so, his horse is disqinilified. 
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{V) When a horse is disqualified under this rule, every Exwnt of an- 
horse in the race belonging wholly or partly to the same 
owner is also disqualifietl. 

(VI) Complaints under this rule can only be received compiBiniB. 
from the owner, trainer or jockey of tlie horse alleged to be 
aggrieved, and must Iw made to the Clerk of the Scales or 

to the Stewards before or immediately after his jockey has 
passed the scales. But nothing in this rule shall prevent 
the Stewards taking cognizance of foul riding. 

(VII) A joekey whose hoi-se has been disqualified or who 
unnecessarily causes his horse to shorten his stride with a 
view to complaijit, or an owner, trainer or jtK-key who com- 
plains frivolously that his horse was crossed or jostled may 
be fined or suspended. 

109, If the Stewards at any time are satisfied that the riding of fou! rwiDK, 
any race was intentionally foul, or that the jockey was 
instructeil m- induced so to ride, all persons guilty of com- 
plicity in the offense shall be ruled off. 

110, If a horse leaves the course he must turn back and run Hone baittns 
the course from the point at which he left it. 

111, "If a race has been run by all the horses at wrong weights, wneo a race is 
or over a wrong course or distance, and an objection be madeagatn. 
before the mimhcnt of the horses placed lit- the race arc offi- 

ciaJhf canprmed. or if a judge is not in the stand when the 
horses pass tJie winning post, the race .shall he run again 
after the last race of the day, but at an interval of not less 
than 20 minutes if for two miles or less, or than 30 minutes 
if over two miles. 

* Amended Januar; IS. leOS. 
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WALKING OVER. 

^hSS'S^ 112. When one horse pays forfKit for a match the other need 

''^- not walk over, but for a sweepstakes, even if all the horsea 

but one have declared forfeit, that horse must walk over, 
except by the written consent of the persons wlio pay for- 
feit; in the case of a purse the consent of the Stewards is 
necessary to dispense with a walk over. 

waik-oTernpt ] 13. On a divislou or a witlulrawal after a dead heat it shall 

wUhdrOTaT ^^^ ^'^ ncfessary for a horse to walk over. 

PART XVI. 

WEIGHING IN. 

Wfighinn in. 114, Every jockey must iniiiu'diately after pulling up ride his 
Iiorse to the place of weighing, dismount after obtaining 
permission of the Judge and present himself to l>e weighed 
by tile Clerk of the Scales; provided that if a jockey be pre- 
vented! from riding to the place of weighing by reason of 
accident or illness by which he or his horse is disabled, he 
may walk or be carried to the scales, 
jock^r m"*' 115. Everv jockev must, upon pulling up, unsaddle his own 
o»n horse, horsc, and no attendant shall touch the horse, except by nia 

bridle, 
di^uaiivi«'' ^^^*- ^' ^ jockey do not present himself to weigh in, or be more 
biBhorK. than one pound short of his weight, or be guilty of any 

fraudulent practice with respect to weight or weighing, op 
dismount before reaching the scales, or touch (except acci- 
dentally) any person or thing other than his own equip- 
ments before weighing in, his horse is disqualified, unless 
he can satisfy the stewards that he was justified by extraor- 
dinarv ciministances. 
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117. A jockey omitting to obtain permission to dismount, or 
disregarding any rei|uirement as to weigiit and weighing, 
shall be fined or suspended, and may be ruled off the course. 

118. If a horse carry more than two pounds over his proper or ovBrwaigiit. 
declared weight, his jockey shall be fined, suspended or 

ruled off iiuless the Stewards are satisfied that such excess of 
%veight has Iieen caused by rain or mud. 

TART XVII. 

HEAO I1E.\TS. 

119. (1} In races n<it of heats, a dead heat for the first place De»d heaw. 
is to be run off on the same day at the time the Stewards ap- 
point, but at an interval of not less than twenty minutes, 
unless the race admits of division, and the owners agree to 
divide, but if the horses running a dead heat be two years 

old the dead heat shall not be run off, and owners shall 
divide. 

(II) The other horses shall be deemed t« have been beaten, puoed horsea 
but they shall be entitled to their places (if any) as If the 

race had been finally determined the first time. 

(III) If, in running a dead heat off either horse shall be i>toqopugw^ 

' ' ' " tloD of wlDner. 

disqualifie<1, it shall be decidetl by the Stewards whether 
the disqualification shall extend to tlie loss of the second 
place, and if so the horse that originally ran third shall be 
entitled to the second place. 

(IV) In running off a dead heat the rules as to declare- J»k»i^'^^"« 
tiona of overweight, weighing out and weighing in shall "i*""' 
apply, but the same jockeys need not ride. 
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The same weiglit, including ovcrwfiglit, sliall be carried 
in running off tlie dead lieat as was carried in tlie original 
race. 

(V) In running off a dead heat the horses shall take the 
same relative positions at tlie starting post as they did in 
the original ra<_-e. 

(VI) lo case of a dead heat the owners or their author- 
ized agents shall declare promptly to the Stewards, after 
the finish of the heat, whether they intend to ran off or 
divide. 

^^adpt^J'"^ 120. When a dead heat is run for second place, and an objec- 

ob^wtS™"^ tion is made to the winner of the race, if such objection be 

declared valid in time for the dead heat to be run off on 

the day of the race, the Stewards may direct it to be run off 

accoi-dinglj ; otherwise the horses which ran the dead heat 

shall divide. 

^^oiS»" 121. If a dead lieat be run by two or more horses for second or 

arridr*" any lower place in a race, the owners sliall divide, subject 

to the provisions of the last preceding rule. 
^^^^i*" 122. When owners divide they shall divide eijually all the 
cases. moneys and other prizes which any of them could take if 

the dead heat were nin off, but owners cannot divide in a 
race of heats, or where division would conflict with its con- 
ditions. 
^SSt'Sp^ ^23. If the dividing owners cannot agree as to which of them 
ondiviBion. jg j.^ iiave & Cup or other prize which cannot be divided, the 

question shall be determined by lot by the' Executive Com- 
mittee, who shall decide what siini of money shall be paid 
by the owner who takes snch Cup or other indivisible prize 
to the other owner or owners. 
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124. On a dead heat for a uiatdi, the match is off. SSwt!^*'" 

125. Every horse ruuniug a dead heat for first place shall be Hon™ 
deemed the winner of the race until the dead heat is deter- dealiisst 
mined or the owners agree to divide, and if the owners agree "''■°*^ 
to divide, each horse which divides shall be deemed a winner 

of the race and be liable to any penalty for the full amount 
he would have received if he had won. 

Every horee running a dead heat for second or a lower 
place shall be liable to auy di.sability attaching to the place. 

PART XVIII. 

SELLING RACES. 

126. In selling races which close within forty-eight hours of ^eiune "«««■ 
the race day, no person shall start more than one horse of 

which he is wholly or partly the owner, or in which he lias a 
contingent interest. 

All boys who, while under age, have of their own free will ^jCPJ^**^ 
and with the consent of their parents or guardian, hound ""*'"°^'™*' 
themselves to an owner or trainer for a term of not less 
than three years by a written instrument, copy of which has 
bi'en lodged with The Jockey Club, are permitted during their 
apprenticeship to claim a five-pound aUowance in all selling 
races, except selling handicaps, providwl no horse carries 
less than 84 lbs. They will l)e entitled to this allowance for 
one year (or 3li5 days) after winning their first race in any 
country. 

The allowance of five pounds for apprentices under this 
rule must Ke claimed at the time of naming the price, and 
be so stated in the entry, and the owner shall not be permit- 
ted to abandon such allowance, except by consent of the 
Stewards. 
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^^^oi 127. Every lioise ruuninf; in a wiling race xball, if the winner, 
«ictioii«ie. ^^ liable to be clainieil for the selliug piire hv the owner of 

any other horse ninning in the race, but if it is a condition of 
the race that the winner shall Ih- xold Uy auction, the sale 
shall take place immediately after the race, and the surplus 
over the selling price shall go one-half to the second horse 
and the other lialf to the race fund, or to the race fund if 
uo second or third hoi-se be placed. 

If sold or bought in, the liorse shall not leave tlie place of 
sale without permission of the Clerk of the Course, and if 
the horse be not paid for within fifteen minutes, or the price 
secured to his satisfaction, he n)ay direct the horse to be 
put up a second time, and the purchaser at the first sale 
shall be responsible for any deficiency arising from the 
second, and shall he treatetl as a defaulter iintil it is paid, 
hoi^" *^^' other horses starting may l)e claimed for the selling 

beciaimttf. pricej plus the vahie of the stakes or purse, to the winner, 

including his own stake or entrance, by the owners of horses 
running in the race or their authorize<l agents. 
Bywbom. 128. fl) If the owners of two or more horses having equal 
rights claim the same horse, they shall draw lots. The 
owner of the winner has the last claim. 

(II) No person can claim more than one horse. 

(III) Every claim must I>e made in writing to the Clerk of 
the Course or U> the Clerk of the Scales not later than a quar- 
ter of an hour after the winner has been sold, and must be 
accompanied by the purchase money if refjuired. 

129. The price of every horse clainunl must he jjaid to the Clerk 
of the Course, and an order given by him for the delivery of 
the horse. 
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lu the ('iiKt' of a horse heiiig olaiiufcl, if the price be not paid "eSSST"' 
within fifteen minntes after tlie claim is made, the claimant 
forfeits his right, hut the owner may insist on the claimant 
takiiijt and paving for the horse, and if he refuse or neglect to 
do so, he shall be treatwl as a defaulter in respect of the price. 

130. If a horse walk over, or there !»* no second horse for the ^s'*^-"™' 'or 

' BelllDK r&oe. 

selling race, the winner is still liable to be sold, but lie shall 
receive alt the money otTere<l by tlie condition of the race to 
the winner and any surplus from the sale shall go to the race 
fund. 

131. The following special provisions apply to claiming and sell- ^^^t^°' 
ing races : ^Ls^Im. 

(I) In case of a dead heat, the time for claiming or selling J^^h^^ 
is postponed until the dead heat is ran off. In case of a 
division, each of the hoi-ses dividing is a winner for the pur- 
poses of the rules relating to claiming and selling, and if an 
auction race, both shall be put to auction, and any surplus 

shall be divide<l, half to go between those horses and half to 
the Association. 

(II) If an objection to the wi oner of an auction race be not ^^^^|,^ 
decided before the time for selling, the horse objected to and 

the horse subse<iuently adjudged to be the winner shall be put 
tip at auction, and any surplus from the sale of either shall 
be treated as surplus from the sale of the winner, but liability 
to be sold shall end with the day of the race. 

(III) If an objection to a horse which has been claimed beobjectioiitoa 

horse which 

declared valid, the claimant mav, within such time as thebMbeen 

' " ' claimed. 

Stewards consider reasonable, reject or return the horse and 
place on the forfeit list any default by the owner in repay- 
ment of the price. 
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(IV) Any person refusing to deliver a horse bought or 
claimed io a selling race shall be ruled off, and the horse shall 
be disqualified for all races. 

(V) Any person failing to pay for a horse bought or 
claimed in a selling race may he ruled off. 

(VI) Any person who shall attempt to prevent another 
person from bidding on the winner of a selling race or claim- 
ing any horse in such race, or demand any portion of the sur- 
plus from the owners of horses which are entitled to it, or 
any owner running in selling races who may make any agree- 
ment for the protwtion of each other's horses in contravention 
of these Rules, shall he fined, suspended or ruled off. 

132. In all other races with selling conditions in which hors(?s 
may be entered, or may he run not to be sold, only such horses 
as nin to be sold shall be liable to be sold or claimed, and with 
this exception the foregoing rules I'elating to selling races 
shall apply. 

TART XIX. 

HEAT O-VCKS. 

133. So person shall start more than one horse of which he is 
wholly or partly the owner, or in which he has any contingent 
interest, in a race of heats. 

All horses whose heads have not reached the distance post 
as soon as the leading horse arrives at the winning post are 
distancetl, but as proof of the fact, the Distance Judge must 
ha^e dropped his flag in answer to the Judge's flag. 
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In races of heats a distance shall be: * 

For three-quarters of a mile 25 yards. 

For one mile 30 " 

For two miles 50 " 

F<w three miles 60 " 

For four miles 70 " 

The time between heats shall be: ^^.'^'™*' 

For threes) uarters of a mile and for one mile. . 20 minutes. 

For two miles 25 " 

For three miles 35 " 

For four miles 40 " 

In a race of heats, a horse that actually wins two heats or h™ woo. 
distances the field, wins tlie race. 

A horse running in any two consecutive heats without win- 
ning or running a dead heat, cannot start again in the race. 

When a race is won by two heats, the preference of horses 
is determined by the places they get in the second heat 

If more than two heats are run, the horses starting for the 
deciding heat shall alone be placed in the race. 

It shall be decided by the Stewards whether the disqualifi- 
cation of horses running for the deciding heat shall extend to 
the loss of money given to the second or third horses. 

Horses started and drawn before a race of heats is won are 
held to be distanced. 

If any person draw or sell his horse ( if by the Bale the horse 
be drawn) during the pendency of a race of heats without 
permission of the Stewards, he shall be ruled off. 

PART XX. 

DISPCTES, OBJECTION'S, APPE-VLS, ETC. 

134. Every objection shall be decided by the Stewards, but their ^^iy' 
decisions shall be subject to appeal to the Stewards of The 
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Jockey Ciub, so far as relates to poiots involving the interpre- 
tation of these rules, or to any question other than a question 
of fact, on which there shall be no appeal, unless by leave of 
the Stewards and with the consent of the Stewards of the 
Jockey Clnb. Notice of appeal must be given in writing to 
the Clerk of the Course within forty-eight hours of the de- 
rision being made known. 
135. In deciding a question on appeal, the Stewards of The 
Jockey Club may call any other member of the Jockey Clnb 
to their assistan.ce, or may, if they think the importance or 
difficulty of the case require sucb a course, refer it to a general 
meeting. 

OBJECTIONS, WHEN OB WHEEE MADE. 

iS^'^hiim 136. Every objection most be made by the owner, trainer or 

"""*■ jockey of some horse engaged in the race, or by the officials 

of the course, to the Clerk of the Scales or to one of the 
Stewards. 

m^^li^ 137. All objections must be put in writing and signed by the 

wriMdg. objector. 

138. An objection cannot be withdrawn without leave ot the 
Stewards. 

j*^l»™»'' 139. The Judge or Judges or their authorized substitute must 
occupy the Judge's box at the time the horses pass the win- 
ning post. The decision must be announced immediately, 
and such decision shall be final unless an objection to the 
winner or any placetl horse or horses is made and sustained; 
provided that this rule shall not prevent the Judge from cor- 
recting any mistake, such correction being subject to con- 
firmation bv the Stewards. 
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140. All costs and expenses in relation to determining an objec-Cotu. 
tion or condncting an inquiry shall be paid by such person or 
persons, and in such proportions as the Stewards shall direct. 

141. Before considering an objection, the Clerk of the Course or Deposit 
SteAvards shall require a deposit of $25, which shall be for- 
feited if the objection is decided to be frivolous or vexatious. 

142. (I) If an objection to a horse engaged in a race be made before ibe 
not later than noon of the day of the race, the Stewards may 
require the qualification to be proved before the race, and in 
default of such proof being given to their satisfaction, they 

may declare the horse disqnalified. 

(II) Anobjection to any decision of the Clerk of the Scales g^f^"^^^ 
must be made at once. 

(III) An objection to the distance of a course officially of ™oe. 
designated must be made before the race. 

(IV) An objection to a horse on the gronnd of his not hav-pi^!^roiine! 
ing run the proper course, or of the race having been run on 

a wrong course, or of any other matter occurring in the race 
(except those coming under rule 108), must be made befove 
the numbers of the horses placed in the race are put up, 
unless under special circumstance, the Stewards are satisfieil 
that it could not have been made within that time. 

(V) An objection on the ground, 

(o) Of misstatement, omission or error in the entry under *»«'"°'^- 
which a horse has run ; or 

(b) That the horse which ran was not the horse nor of thefj^j;^^ 
age which he was represented to be at the time of entry; or 

(c) That he was not qualified under tlie conditions of the "•« qu^uaed. 
race or by reason of default, entered in the forfeit list; or 
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(d) That he has run in contravention of the rales of part- 
nership or registration. (8ee Rules 38 and 55.) 

May be received up to 48 hours, exclusive of Sunday, after 
' the last race of the la^t day of the meeting; 

(VI) In any other case an objection must be made within 
48 hours of the race being run, exclusive of Sunday, save in 
the case of any fraud or wilful misstatement, when there shall 
be no limit to the time of objecting, provided the Stewards are 
satisfied that there has been no unnecessary delay on the part 
of the objector. 
S^u^id ^^^- ^' ^° objection to a horse which has won or been placed in 
a race or heat be declared valid, the horse shall he regarded as 
having been distanced in a race of heats, and as having been 
last in other races. The other horses shall take their places- 
accordingly. 

[X. B. — For iiualifi cations of this Rule, see Kules 119 and 
133.] 
Jjj^jj"™^ 144. If by reason of an objection to a horse a race or place is 
giu^tied awarded to another, his owner 4'an recover the money for such 

race or place from those who wrongfully receivetl it, and in 
case of default can place it in the f<irfeit list. 
Fiue retBined 145. IViuling the determination of an obje»rtion, any prize which 
tdijecuoD. the horse objected to may have won or may win in the race, or 

any money hehl by the CU-rk of the ('(mrse as the price of a 
horse claimed or liciight in a selliii}; race (if atTe<ted by the 
determination of the objection) shall l>e withheld until the 
objection is determined, and any forfeit payable by the owner 
of any other horse shall be paid t<i and held by the Clerk of the 
Course for the person who may be entitled to it. 
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OMITTEU CONDITIONS. 



146. Weights omitted in tUe oonditions of a luatcli, or pi'i^ste OjjjJ^n* »( 
sweepstakes, are to lie supplied by the provisions of Rule 77. 

When no distance is mentioned it shall be as follows: 

If two years old, six furlongs. 

If three years old, one mile. 

If four years old, one mile and a half. 

If five years or upwards, two miles. 

And if the hoi-ses he of different ages the distance shall be 
fixed by the age of the yountjest. 

If the meeting be specified and no day mentioned for a race, omi"sionad»y. 
it shall be run on any day in that meeting the Stewards may 
appoint; if neither day nor meeting l)e nienticmed, then it 
shall be run during the meeting in progress, or during the 
next meeting, should the race be made between meetings — in 
both eases on the day the Stewards appoint. 

PART XXII. 

TUAINERS' A.\D J0CK?:YS' LICENSES. 

147. (I) No trainer or jockey shall be allowed to train or ride 
horses on any race-traok where meetings are held under these 
rules until he shall have obtaineil a license frcmi the Stewards 
of The Jockey Club. Such license nmst be applie<l for an- 
nually, with full name and addn^ss of applicant, and is revoc- 
able at any time at the pleasure of the Stewards of The Jockey 
Club, or may l)e suspended for any length of time. 

'Xo horse shall he qiiaUfifd in xtai-t for any race unless he 

* Amended Jum&ry It, IWS. 
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is in the hands of a licenced trainer and no license tcill be 
considered granted until fee is paid. 

A jockej under suspension shall not be permitted to ride 
in races for any one during the period of his suspension. 

The fee for a trainer's license shall be $15, and for a jockey's 
license $25. 

(II) In cases of emergency the Stewards may permit 
jockeys or trainers to ride or train pending action on their 
application. 

(III) Any person who shall employ a jockey or trainer in 
eontravention of this rule shall he liable to \k fined by the 
Stewards of the Jockey Club, or by the Steicanh (as amended 
Jan. 10, 1907). 

(IV) Boys uever having ridden in a race may be allowed 
to ride twice before applying for a license, but licenses shall 
not l* granted to boys «ho have never ridden in a race. 

(V) No jockey or trainer whose license has been with- 
drawn, or refused, will he eligible to ride trials or train 
horses, or be allowed the privileges of the course during such 
time. 

(YI) All fines imposed upon jockeys by the Stewards of 
the meeting must l»e paid by the jockeys themselves. Any 
other person found paying the same shall l»e punished. 
148. Licenses will be granted only under the fcdlowing condi- 
tions : Jockeys shall not be ownei's or part owners of any race- 
horse after August 1, 1894. 

Leave may be given under exceptional circumstances, on 
spe<'iai application to jockeys, to own one or more horses, bat 
this pennission will only W granted by the Stewards of The 
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Jockey Club when a jockey is also a trainer aiid the horse is 
trained in his own stable. 

149. Any gentleman wishing to ride in races on even terms with 
jockeys shall obtain leave, good until revoked, from the Stew- 
ards of the Jockey Club, and pay f25 to the Treasurer of The 
Jockey Club. 

JOCKEYS BErrrixG. 

150. No jockey shall bt-t on anj' race except through the owner 
of and on the horse which he rides, and any jockey who shall 
be proved to the satisfaction of the Stewards to have any in- 
terest in any race hoi-se, or to have been engaged in any bet- 
ting transaction, or to have received presents fi-om persons 
other than the owner, will have his licenRe at once revoked. 

Any person knowingly acting in the capacity of part owner 
or trainer of any horse in which a jockey possesses any in- 
terest, or making any bet with or on bejialf of any jockey, or 
otherwise aiding or abetting in any breach of the orders of 
the Stewards, will be niled off. 

STABLE EMPLOYEES. 

151. In the absence of special agreement, engagement of riders, Aa to «»»(» 
grooms or other attendants on horses in a racing stable termi- Mtendantson 
nate with the current year. 

Any person breaking his engagement shall not be allowetl 
on the grounds of any Association where these rules are in 
force. 

152. No owner or trainer shall engage any such person who has^ wriwen<ito- 
not a written discharge from liis last em]>loyer. 

Any person prcA'cnted by this rule from obtaining or retain- 
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ing employment, shall have the right of appeal to the (Stew- 
ards of The Jockey Club. 

Any owner or trainer infringing this rule shall be fined not 
less than ^100, and if he continue to employ or to harbor surl) 
person after notice has been served on him by the late em- 
ployer through the Secretary of The Stewards of The Jockey 
Club, either p<'rsonaIly or by letter addressed to his usual post 
office, lie shall be ruled oti'. 



J<H-KEY'S BETAINERS. 

coiitr»ct8 153. The terms of all contracts between jucKeys and their em- 

withjockey pl(»yers shall lie filed with tlie Stewards of The Jockey Club, 

and iinist be appwncd by tlieni before a license be granted, 
and such contracts shall contain a provision that in case a 
jockey's license be revoked or suspended, the salary of the 
jockey shall in the former case cease, and in the latter cease 
during the time of his susix'usion. 

meM^^^'' 15^- '' 1 jockey eii^jafietl for a race, or for a specified time, refuse 

Jockeys. ^^ fulfill his engagement, the Stewards may fine or suspend 

him. 

worityof 155. Employers retaining the same jockey hare precedence ac- 
cording to the priority of their retainers. 

Conflicting 156. Conflicting claims for tlie senices of a jockey are to be 
decidcd by the Stewards. 

Jockey's fees. In the abwuce of a spt-cified contract the fee to a jockey in 

all races not exceeding fiOO to the winning horses, shall be 
fl5 for a winning mount and $5 for a losing mount. In all 
other races |25 for a winning mount and $10 for a losing 
mount. (As amended May 10, 190fi.) 
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PART XXIII. 

RACING COLOfiS. 

157. Bacing colors isliall be registered either annually on pay-coioremun 
ment of $1, or for life of the person registering on payment annually, 
of 92a. Colors so registered shall not be taken by any other 
person. All dieputes as to the right to particular colors shall 
be settled by the Stewards of The Joekey Club. 

168. Any person running a horse in colors other than those reg-wron»ooio™. 
istered in his own or assumed name without a special declara- 
tion over night to the Clerk of the Course (at a time to be 
prescribed) shall be fined not less than S^S nor more than $10. 
A special declaration is also reijuired where the owner is 
not the nominator. 

159. Jockevs must wear the colors of the owners of the horse, Jockey-B 
and a number cm the arm or saddle cloths corresponding toi^^e"- 
the number of the horse as exhibitetl after weighing out 

160. Any deviation from the recorded colors of the owner that ^ju^s^oo" 
may be granted by the Stewards is to be immediately posted p^'"*- 

on the Notice Board. 

161. Under special circumstances a horse may lie allowed to run wtena boree 
in the name of the trainer, and in colors not those of the S^er'ilunB 

and colors 

owner. t**" tsoseoi 

blaoKDer. 

Fines must be paid within 48 hours. Delinquents may be 
rule<l off the course. 

PART XXIV. 

COBKUPT PBACT1CJ:h and DISQUALIFICATIOXS OF PERSONS. 

162. (I) If any pei'son give or offer, or promise, directly or in- Bribery, 
directly, any brilie in any form to any person having official 
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duties in relation to a race or race-horse, or to any trainer, 
jockey or agent, or to any other person having charge of, or 
access to any race-horse ; or, 

(II) If any person having official duties Id relation to a 
race, or if any trainer, jockey, agent, or other person having 
charge of, or access to, any race-horse, accept, or offer to 
accept any bribe in any form ; or, 

^SdiBq^u' (III) Wilfully enter, or cause to be entered, or to start for 

°™*' any race a horse which he knows or believes to be disqualified ; 

or, 

{IV) If any pei-son be proved, to the satisfaction of the 
Stewards, to have surreptitiously obtained information re- 
specting a trial from any person engaged in it or fn the service 
of the owner or trainer of the horse tried or respecting any 
horse in training, from any person in such sen-ice; or, 

coiapincy, (yj If any person be guilty of, or shall conspire with any 

other person for the commission of, or shall connive at any 
other person lieing guilty of any other corrupt or fraudulent 
practice in relation to racing in this or any other country; or, 
( VI ) Any person who shall have administered a drug or 
stimulant internally or by hypodermic method prior to a race, 
or who shall have used appliances electrical or mechanical 
other than the ordinary whip and spur. 

Every person so offending shall lie ruled off. 

coM^uta^ 163. Every person ruled off the coulee of a recognized Associa- 
tion is ruled off where\'er these rules have force. 

DisabiittieB of 164. When a person is ruled off, and so long as his cxclusioo 

miedoii. coutinuea, he shall not be qualiticd. whether acting as agent 

or otherwise, to suliscribe for oi" to enter or to run any horse 
for anv race, either in his own name or in that of any other 
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person, and any horst- of wliioh lie is the nominator, or is or 
was at the time of entry wholly or partly the owner, or which 
after one month from his exelusion shall he proved to the sat^ 
isfaction of the Stewards to be, or to have been directly or 
indirectly under his care, training, manageitieut or superin- 
tendence, shall be disqualified. 

PART XXV. 

DlSfKETIONABY POWERS. 

165. When there is no specified penalty for violation of the rules oeaerai 

of racing or of the regulations of the course, the Stewards o(^™^^aor 

^ ** Jockey 

The Jockey Club liave jmwer to disqualify, fine, suspend, expel *""**■ 
from or rule off. 

The Stewards of The Jockey Club shall have power to 
modify, change or remit any penalty or fine imposed by them. 

166. If any case occur which is not or which is alleged not to be ^^f^,^'''*' 
provided for by these rules, it shall be determined by the '^*** ™'**- 
Stewards in such manner as they think just and conformable 

to the usages of the turf. 
166a. The Rules of Racing supersede tlie conditions of a race, or 
regulations of a meeting, when they conflict (as amended 
January 10, 1907). 

167. The Jockey Club takes no cognizance of bets. ^ 

PART XXVI. 

NEW RULES. 

168. No new rule of racing can be passed, nor can any existing 
rule be rescinded or altered without the proposed new rule, 
rescission or alteration being previously advertised twice in 
the Calexdar nor without notice being given in such adver- 
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tisfiiient of the mei'ting of The Jotkey Club at which it is to 
be proposed. 

PART XXVII. 

PEES AND FINES. 

169. All ft'es aud flues uliall be paid to the eredit of The Jockey 
Chib by the Associations. 

<I) For every registration or change of an assumed name, 
f50. 

(II) For every registration of partnership, and on every 
change thereof, f 1 for each horse. 

(III ) For every annual registration of colors, fl. 

(IV ) For every registration of colors for life, J25. 

(V) For registration of foreign and veterinary certifi- 
cates, $o. 

{VI) For filing an agreement with a jockey, *1. 
(VII) For collecting unpaid forfeits, five per cent. 

170. The Secretary of each Racing Association shall retain oue 
per cent, of the full value of each race. 

The following fees are also payable: 

171. Registration fees — 

(I) The registration fee for foals shall be |2 for each foal. 
Such fee must be paid before registration. 

(II) For every registration of a foreign horse, |5. 

(III) For registration of authority to act generally on 
behalf of an owner, f 1. 
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BULE9 FAST 

Words and PHHAaES— Interpretation of 1 I 

Time— Calculation of. 2-3 II 

Kace Meetinqs — Begulationa for 4-7 III 

Stewards of Jockey Club — Powers of S IV 

Discretionary Powers 165 XXV 

Stewabds of Meetings — Powera of 9-22 V 

Discretionary Powera 166 XXV 

Officuls of Meetings— Duties of 23-37 VI 

Horses, Domestic and Foreign — Registration and Naming 

of 38-41 VII 

Entries, Subscriptioxs, Declarations and Acceptances, 

42-53-57-63 VIII 

Produce Races — Qualification of entry and how made... 54 VIII 

Partkfjiships and Asslmed Names 55-56 VIII 

Entrance Money, Forfeits, Fees — When payable 64-68 IX 

Forfeit List — How applied. 69-72 X 

Starters — Qualifications of. 73-70 XI 

Weights — Scale of 77 XII 

Pesalties— How incurred 80-83 XII 

Allow.\sces— How claimed 84-86 XII 

Winnings — How calculated 78-79 XII 

Weighing Oct— Regulations for 87-94 XIII 

Starting — How governed 95-106 XIV 

Running — Foul riding, disqualification, etc 107-111 XV 

Weighing in— Regulations for 114-118 XV 

Walk Over— When necessary 112-113 XV 

Dead Heats 119-125 XVII 

Selling Races 126-132 XVIH 

Heat Races— How Run 13S XIX 

Objections and Appeals — How made 134-145 XX 

Omitted Conditions of Races 146 XXI 

LiCENSE-s — Trainers and Jockeys 147-149 XXII 

Jockeys— Betting. 150 XXII 

Jockeys— Eetaiuers 153-156 XXII 

Stable Ehployee.s— Engagements of 151-152 XXII 

Racing Co;.ors '. 157-161 XXIII 

Corrupt Practice-s — Consequences of 162-165 XXIV 
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RULE SECTION 

Acknowledffment of transfer 61, 63 

Ages of horses, calculation of 1 

Allowance* — Part XII. 

" are not cumulative unless speeifietl 83 

" not granted for being beaten in one or more 

" omission to claim not a Hourec of disqualifi- 
cation 84 

" must be claimed at time of entry 84 

" untried, extend to all countries 85 

" to apprentices in selling races 126 

" to mares and geldings 77 (4) 

" in produce races 64 

Appeals — Part XX. 

" with the consent of (he Stewards 134 

" must be made in writing 134 

" limit of time for 134 

" Stewards of Jockey Club may refer case to gen- 
eral meeting, 135 

Appointments, of Officials 8 

Apprentice, allowance to in selling races 126 

Arreare, definition of 1 

" disabilities arising from 72 (1) 

" ■ " not applicable to mares and stallions, 72 (2) 

" liability for 68 

" must be paid in cash, if required 64 (4) 

" payment before weighing out 68 

" publication of, in Forfeit List 69 

" Secretary of meeting shall notify Jockey Club 

within 14 daya after meeting 24 (2) 

" when Associations become responsible 24 (2) 

Assumed Names — Part VIII, 

" " but one can be registered 56 (1) 

" " no duplicate, or real name of other per- 
son 56 (3> 

" " fee for use of 169 

" ■' must be registered annually 56 

" " foe must be paid 56 
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Assumed Kames — registration effectual only in current 

year 56 

" " real name cannot be used while assumed 

name is registered 56 (!)■ 

" " may be changed at any time 56 (2^ 

" " may be abandoneil 56 (4) 

" " cancellation must be published in Rac- 
ing Calendar 56 (4)' 

" " trainers shall not register as?i;med names 56 (4^ 

Auction, sales by, after selling race 127 (1) 

" division after dead heat both horses ofEored 131 (1)' 

" winner disqualified, horse adjudged winner of- 
fered 131 C2> 

Authority to act, fee for 171 

" of Stewards 14 

"Authorized Agent," definition of 1-47 

Beaten horses, no allowance to 86 

" not relieved from extra weight 86 

Bets, no cognizance by Jockey Club 167 

Breast-plate, to he included in jockey's weight 88 

Bribes to officials, riders, trainers, etc 162 (1> 

Bridle, shall not be weighed 89 

Calcnlation of Time— Part 11. 

Cases, not provided for in these rules 166 

Certificate for foreign horses 41 (!)> 

Change of horses' name, special permission required 40 

" " fee for 40 

" " old and new names must be given. 53 

" Eulee 168 

Claiming Time 128 

Claim, of beaten horse in selling race 127 (3> 

calculation of price , 127 (3) 

no person can claim more than one horse 128 (2^ 

non-payment for horse constitutes default..... 129 (2^ 

order for delivery of horse necessary 129 (l)' 

payment for 129 (1) 

objection to horse, if valid, claimant may return 

horse. 131 (3> 

time for postponed if a dead heet 131 (1)' 
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RULE SECTION 

Claim, must be made in writing 12S (3) 

" wheti owners of two or more horsis claim the aame 

horse they shall draw lots 128 

Clerkof the Course, duties of 24 

" " '' he must submit Iranafera of engage- 

ments and entries to all raees to the 

Secretary of The Jockey Club 24 

" " " transfers of engagementa and entries 

to all races must be submitter! before 
acceptance to ihe Office of The Jockey 

Club 24 

" of Scales, appointment by 8 (2) 

" " for each meeting 23 

duties of. 26 

Clothing, to be included in riders' weight S3 

Oolors— Part XXIII. 

" alteration of. |>oste<! on Xotiee Board 160 

" declaration of 15S 

" fine for using wrong, or not declaring 158 

" registration annually l.'iT 

" disputes settled by Stewards 157 

" when colors other than owner's can lie used 161 

Complaints as to Foula, etc lOS (6) 

Control of Officials 18 

Correction of entry 57 

Corrupt Practices — Part XXIV. 

" drugs or appliances 162 (6) 

" exclusion of persons from grounds. ... 8 (4) 

" starting a disqualified horse 162 (3) 

" briherj' of trainer, j(K;key, agent, etc. . 162 (1) 

Costs, all costs and exjwnses in objections 140 

Course may be changed.. 5 

Cros.sing, in a race, penalty for 108 (1) 

" definition of 108 (1) 

"Day," definition of 3 

" of race, how determined, if omittp<l from conditions. 146 
Dead Heat— Part XVII. 

division after 122 

" division, walk-over not necessary 113 
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Dead Heat — division in caae of dispute 

" in a match race 

" second or lower place, division obligatory, . . . 

" " " " objection to winner... 

" for selling race 

" liability to penalty for 

" owners or authorized agents must declare to 

Stewards whether run-off or divide 

" positions in run-off unchanged 

" provision when either horse is disqualified. . . . 

" weighing rulea apply in running off 

Deatii of nominator, disqualifies entry 

Decision of Stewards, subject to appeal 

" " ' limit of time for 

Declaration of Forfeit— Part VIII 
" by telegraph binding 

" must be confirmed 

" not valid unless made to Clerk of the Course 

" notification of death of horse equnalent to 

" in ease of sale with engagements 

" to win when and where made 

" to be exhibited on Notice Board 

" of colors necessary when owner is not nomi 

nator 
" from overnight eients 

" must be made to Clerk of Course 

Deductions in calculating penalties 

Defaulters for stakes and forfeits 
" excluded from grounds 

Deputy officials power of Stewards to appoint 
" Stewards api>ointment of 

DlBabilities of persons m Forfeit List 
" of persons ruled off 

" of suspended jockeys 

Diamounting before reaching weighmg room 
" without obtaining permisiion 

Disputes, Objeitions Appeals— Part XX 



(1) 

(1) 

(6) 

(5) 
(3) 
(1) 
C4) 
(1) 



(2) 

(2) 
(1) 

(B) 



(1) 
(1) 
(3) 



(1) 
(6) 
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Hi;i.E SECrUH 

Disqualifications — Part XXIV. 

'' of horses running at nnrecognized meet- 

■ " of horses owned or managed by disquali- 
fied persons 45 

" of horses not duly entered 44 

" of horses not registered 44 

" of horses, for foul riding or crossing. , . 108 

" of horses for fraudulent practice 46 

" a horse disqualified shall be placed last. 143 

" of persons for corrupt practices 162 

" of persons for racing at unrecognized 

meetings 7 

Distance, minimum to be run 146 

" not less than five furlongs after July 1st 4 (2) 

" only one overnight event less than a mile after 

June 1st. 4 (1) 

Division, after dead heat regarded as winn'ng; 125 (1) 

" in case of a Cup or other prize 123 (1) 

" to l>e equal 122 

" of races as to number of starters 4 

Engagementa, seller cannot strike out horse sold with 63 (1) 

" seller liable for forfeit in default of pur- 
chaser 63 (1) 

" proof of purchase with 63 (2) 

" only those specified are sold by auction 63 (3) 

" cannot l>e struck out except by owner or 

agent 62 (1) 

" striking out is irrevocable 62 (3) 

Entrance Money — Part IX. 

" liability for 65 

" must be in cash, if required 64 (4) 

" returnable if race void 79 (») 

" surplus of its disposition 78 (4) 

" not returned on the death of a horse. . . 64 
Entriee— Part VIII. 

" by telegraph binding 47 (2) 

" " confirmation of 47 (2) 

" not admitted after time advertised for closing. . . 49 
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INDEX. 

RULE 

Entries — not eligible from iktsoiis in Forfeit List 72 (1) 

" may be refused 43 

" must be in the name of one person 48-50 

" can only be made in the name of owner whose 

share in horse ia equal to that of any one person 48 
" all entries must be submitted to the Office of 

The Jockey Club 24 

" Engagements cannot he transferred by person in 

the Forfeit List 72 

Entry, entries void on death of nominator 61 

" correction of 57 

" form of 47 (1) 

" for produce race 54 (1) 

" particulars required in entry 51 

" transfer of right by subscriber. 59 

" when name of horse has been changed 63 

" what it shall state 60 

" alteration or omission 57 

" may be rejected or transfer refused 43 

Errors in Entry ^7 

Examinations, stewards may call for examination of any 

horse. 22 

Excused, from starting 75 

Exhibiting numbers, Clerk of Scales res])onsible for 36 

" " time for 87 

Expenses, all expenses in objection 140-141 

Extra weight not incurre<i for matches or private sweep- 
stakes 81 

Extra weight not incurred for second or any lower place. . 80 (2) 

" to be exhibited on Sotice Board 27 

Fees— Part XXVI. 

Failure to run 85 

Fines, for wrong colors 158 

" for correction of entries 57 

" limitation of time for payment 161 (3) 

Foals must be registered by November 1st 38 (3) 

Forfeit Clerk, duties of 37 

Forfeit List— Part X. 

" contents of. 69 
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RULE SECTION 

Forfeit List — entry of horse in, liable to fine 72 (4) 

" definition of 1 

" disabilities of horses and persons published 

in 72 (1> 

" mares and stallions in, not debarred 72 (2> 

" its contents 70 

Forfeits— Part IX. 

" exceptions in produce races 72 (3) 

" declaration of by telegraph 47 (2) 

" notification of death of horse equivalent to 62 (5) 

" liability for by person who entered 65 (1) 

" person making wrong nomination equally liable. 65 (2> 

" payment of to qualify 71 

" must be paid in cash when required 84 (4) 

" returnable if race is void 79 (9) 

" where paid 64 (5) 

" must be paid before weighing 68 

Forfeit List, no engagements can be transferred by a persoii 

in the Forfeit List 72 

" " liabilities of husband or wife apply to both. .. 72 (5> 

" " when published. 69 

Fouls, complaints as to 108 (6> 

Fraudulent Practice, may disqualify horse for any time. , 46 

Gentlemen riders, permission to ride and how obtained.. . 149 

Handicapper. appointment of -I (2> 

" dnties of 25 

Handicaps, date of liability for penalty 25 

" definition of. 1 

" free handicap 1 

" heavy handicap 1 

" in heavy, top weight shall be 140 lbs 77 

'■ top weight shall be 126 lbs 77 

Heat Races 133 

Hood, to be included in rider's weight 88 

Horse, definition of for purposes of rales 1 

Horses, calculation of age of 1 

" change of names of 40 (1) 

" description of, necessary in entry 51 (1) 

" disqualification of when in Forfeit List 72 (1) 
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Horses, disqualification if subject of fraudulent practice. . . 

" foreign.' certificates necessary for 

'* form of entering 49 

" Jimit in overnight races 

" mode of olaiming in selling races 

" mode of claiming names for 

" not (i)ialilied to start unless duly entered 

" partnership in 

" sold with epgflgements 

" to be at post at startinR time 

" which does not start after his number has been ex- 
hibited _ 

" having 9tBrte<l at unrecognized meetings disqualified 

" must parade and carry weight to post 

" must be announced as starting 30 minutes 

Identity of Horse. 

Incorrect entry 

Interpretation of Phrases — Part I. 

Jockeys, agreements with must be filed 

disabilities of when license is withdrawn 



fees must be paid before weighing, . 
must personally pay their fines.. .. 

must b^ licensed 

fee for license. . 



sobedie 



eof. 



147 

105 

penalty for employing unlicensed 147 

refusing to fulfil engagement 154 

retainers JbS 

Stewards of Jockey Club may decide disputes 15([ 

not allowed to bet 150 

not allowed to own horses except by permission. . . 148 

must wear colors of owners and number of horse, 159 

change in jockeys must be 30 minutes before race, 73 

Jostling, penalty for the same lOS 

Judges at Finish, appointment of 8 

decision of final 34 

" duties of 34. 36. 36 

" mistake may be corrected 34 



(3) 
(8) 



<5) 
(2) 
(3) 
(6> 
(1) 
(1) 



(3> 
(2) 
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RULE SECTION 

Judges at Finish, not in box, race to be run over again. . . Ill 

Lease of horse, must be registered 55 

Liability of person entering horse 65 

" taking an entr.v under another person's 

subscription and not declaring forfeit. 67 

" makinfc a wrong nomination 65 (2) 

" snbacriber by default of transferee 66 (2) 

Licenses to Race Coiirses 1 

" trainers and jockeys 147 (1) 

"Maiden" horse, definition of 1 

Martingale must be include<l in rider's weight S8 

Matches, winners of shall not incur penalties 81 

" off in case of dead heat.' 124 

" off on death of either party to 61 (2) 

Meetings, officials neci-ssary 23 

" Stewards of, their powers 9 to 22 

" r^julations for 4 to 7 

Minimum weight shall be H4 lbs 83 (2) 

Month, definition of 3 

Money paid in Error or to Disqualified Horse 144 

Name claimed two days before starting 39 

Names of horses, change of 40 

" fine if not named March 1st 39 (2) 

" when named 39 (1) 

" duplication not allowable 39 (3) 

" not allowed to start unless named 39 (N. B.) 

New Rules, how passe<t, reseinded or alten'd 168 

No day mentioned, how fixed 146 (3) 

Nominations — Part VIII. 

"Nominator." definition of 1 

" liability of 65 

Notice Board 27 

Numbers to be exhibited until the start 26 

" time for exhibiting ; 87 

" to be furnished to starter 26 

Objections — Part XX. 

" costs of determining 140 

" decided by Stewards 134 

" effect pending determination of M, 145 

" before the race 142 (1) 
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RULK SECTION 

Objections — grounds of 142 (3, 4) 

to decision of Clerk of Scales 142 (3) 

by whom made 136 

must be in writing 137 

cannot be withdrawn without leave 138 

if referred to Stewards of Jockey Club 20 

limit of time for determination of 20 

deposit shall be required 141 

Stewards have power to call for proof 21, 142 

in selling races 131 (3) 

dead heat, objection to winner 120 

winner or other placed horse disqualified 143 

subject to appeal to Stewards of Jockey Club. . 134 

time for lodging 142 

Officials of Meetings — Part VI. 

" appointment of 8 (2) 

" " on licensed courses 23a 

" of substitutes in cases of emergency. 12 

" appointments of 8 

" control of 18 

Omitted Conditions — Part XXI. 

" in re3i>ect of courses 146 (2) 

" " weights 146 (1) 

" '• distance 146 (3) 

day. 146 (3) 

Overweight, amount carried to be exhibited 27 

" shall be stated in official return 29 

" except ill case of rain or mud, disqualifies. . . , 118 

" to be declared 90.91 

" announced 45 minutes before race 91 

" except in case of rain or mud, jockey punished. 118 

" only 5 lbs. allowed 92 

Owner^ definition of 1 

Parade, horses must parade and carry their weight from 

paddock to starting postt 07 

Partnerships 48, 5.^ 

Partners, all partners liable for forfeit 65 

Penalties— Part XII. 

calculation of 78, 79, 80 

" for winning fixed sum means one race 79 (2) 
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Penalties — liability for, in ease of objpction 80 

" none for running second 80 

" none for being beaten in one or more races 86 

" not cumulative unless specified 83 

" not incurred by winners of malches or private 

sweepstakes 81 

" in dead heats both horses liable 125 

Penalty, for carryinjt wrong weights without declaration. . 118 

r corrupt practices 162 

r dismounting before reaching weighing room. , 116 

r misbehavior of jockeys at post 105 

r employing unlicensed jockey 147 

r employing stable lads without written dis- 
charge 152 

r entering or starting disqualified horses 162 

r foul riding or jostling 108 

r not weighing in 116 

r dismounting without permission 117 

r surreptitiously obtaining information 162 

r racing with wrong colors 158 

Persons, "ruled off." disebilities of 164 

" " exclusion of 16 

" making wrong entry 65 

Permission to Dismount 117 

Postponement of race 14 

Post race, definition of 1 

Power of Stewards — Part V. 

" " of The Jockey Club. . . .8, 134, 135 and 165 

Priority of Claim for Jockeys 155 

"Private sweepstakes," definition of 1 

" " exempt from penalties 81 

Prizes, application of 79 

" disposition for second or third in a walk over 79 

" disposition in a walk over 79 

" when a race is void 79 

" withheld till objection is decided 145 

" not of mone.v, shall be estimated 78 

Produce Races, allowances in 64 

Produce race, definition of 1 

" mode of entry 54 



(3) 
(3) 
(3) 



(4) 
(I) 



<5> 
(4) 
(9) 
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Produce race, when the entry is void 

" allowances must be claimed before closing. . 

" release of nominator 

" marett and stallions in Forfeit List not de- 
barred from entry 

Purchaser, liability of, for arrears 

Qualification of Starters, no horse is qualified to start for a 
race unless he i^ in the hands of a licensed trainer. .. . 

Qualified, horse not qualified 

"Races," never run 

"Race," definition of 

" at wrong weights, or course to be run over again. . 

" value of, mode of estimating 

" when judges are not in boK to be run over again, , 

" must be run over if start is void 

" in dispute 

Race Horses — Part VII. 

Race Meeting, regulations for — Part III. 

Racing Calendar, entries for races must be published in. . . . 

" " its authority 

"Recognized Meeting," definition of 

Registration of assumed names 

" " shall comprise 

" " qualifications 

" " penalty for a failure 

" of name, when it must be made 

" " duplication not allowed 

" of foreign horses 

" " limit of time for 

" " penalty for failure to reg- 

" of colors of riders 

" of horses' names 

" of partnerships in horses 

" omission of, does not release from forfeits. ., . 

" of leases or arrangements 

Registry Office, definition and location of 



SECTION 

(2) 
(3) 
(3) 

(2) 



(3) 



(3> 
<4> 
(5> 
(6) 
(7> 
(1> 
(3) 
(1> 
(2) 
(2) 

(3) 

(1> 

(6) 
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BL'LE SECTtOK 

Biders, licensed jockeys 147 

" dismounting before reaching- weighing room 116 

" reported for misconduct at the post 105 

" must present themselves to be weighed in 114 

" Bever having ridden in a race may ride twice before 

applying for license 147 (4) 

" who have never ridden in a race cannot be licensed. 147 (4) 

" license refused or withdrawn cannot ride trials, .. . 147 (5) 

" penahy for employing unlicensed 147 (3) 

" retainers 153 

" Stewards of Jockey Club may decide disputes 158 

" not allowed to bet 150 

" apprentice, must be licensed 147 

" " allowed 5 lbs. in selling races 126 

Bules, mode of proposing, rescinding or altering 168 

Running— Part XV. 

when a race is run over again Ill 

Sales, of horses to disqualified persons equivalent to declara- 
tion 63 

Sale with engagements 63 

" " proof of 63 (2) 

" " seller liable for forfeits 63 (1> 

" " Mi>ecified engagements only are sold. 63 (3) 
" " to parties debarred has effect of 

declaration 63 (3) 

" " contingencies must be registered.. 65 

Second money, in the event of a walk-over 79 (5) 

" dead beat for 121 

Selling Races— Part XVIII. 

" definition of 1 

" application of surplus in 127 

" application of surplus from sale of a horse 

walking over 130 

" application of surplus from sale of horses 

running a dead heat 131 (1) 

" claiming of beaten horses in 127 (3) 

" liability for deficiency by first purchaser 

in a re-sale 127 (2) 

" liability of winner to claim unless condi- 
tions call for auction sale 127 
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Selliog Kaces, mode of claiming in 

" order necessary for delivery after claim. ., 

" no person can claim more than one horse. . 

" claims must be made in writing 

" after a walk-over horse still liable to sale. . 

" in the event of an objection 

" non-payment for purchase 

" dead heat 

" right of claimant forfeited in default of 

payment of a claim 

" limitation of time for payment for horse. . . 

" time for selling winners of 

" " " after division in dead heat. 

" time for claiming 

" when owners of two or more horses claim 

the same horse they ahall draw lots 

" an owner can start but one horse 

" Liability to be sold ends day of race 

Stable lads, not to be employed without written discharge. . 
" their right to appeal to Stewards of Jockey 

Club 

" penalty for breaking engagement 

" in absence of agreement engagements termi- 
nate with current year 

Stakea, &c.— Part IX. 

" persons liable for 

" when to be paid, and to whom 

" must be in cash, if required 

" to be held until objection is decided 

Starter, appointment of 

" duties 2 

" shall report disobedience of jockeys 

" may place unruly horses behind the line 

" shall give all orders as to starting 

Start, what constitutes a start with flag 

" , before start horses must parade and carry their 

weight from paddock to starting post 

"Started" when a horse is considered to have 

Starters, number of, to be limited 



(2) 
<3> 



(2) 
(5> 



(2) 
(2) 



(2> 
(2> 



(4) 
(4) 



(8) 
(3> 
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Starters, parade and carry weifrht to post 

" Unless struck out 30 minutes before time fixed 

for race 

Starting— Part XIV. 

in front of post void, race run over 

signals for 

positions to be determined by lot 

Gate, all races shall be starte<l from 

" when races may be started without a gate". 

"Steward" or "Stewards," definition of 

Stewards of Meetings — Part V. 

apiH)intment of deputy 

control stands, etc 

decision of objection subject to ap- 

determiiiation of disputes by 

may call for proof 

may order an examination 

power OS to officials, trainers, riders. 
power to make all arrangements. . . 

" to punish 

" to exclude i>erson3 

" to sujwrvise entries and dec- 
larations 

Stewards of The Jockey Club— Part IV. 

powers of, to grant and withdraw licenses 

" to appoint officials 

" to enciuire into matters relating to racing. . 

" to decide disputes as to colors 

" to entertain appeals from employees 

" to grant iwrmission to jockeys to own 

" to decide cases not provided for by rules. . 

" to approve officials for licensed meetings. , . 

" to refuse entries or transfers 

" to hear and decide cases on appeal 

Striking, out of engagements 30 minutes 

" out of engagements. Irrevocable 

Stud Book, registering in 

Subscriber to a sweepstakes, liability of 



(1) 

(3) 
(4) 
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Subscriber to a sweepstakes, right to transfer entry by. . . . 

" when he becomes liable 

Subscriptions — Part VIII. 

Subscription cannot be withdrawn 

" void by death of subscriber 

" when not void by death 

Sunday, when that day is a dies non 

Surplus, from eutraiice or subscription disposal of 

Sweepstakes, definition of 

" private 

" private winner exempt from penalties 

Telegraph, entries or declaration by, binding 

Time, calculation of — Part II. 

" for appealing 

" for claiming after selling race 

" for objecting 

" for running dead heat off 

" for weighing out and exhibiting numbers 

" for weighing in 

" for registering foals 

" " names 

" " foreign bred horses 

Transfer of Engagements 

" of engagements to disqualified person 

" of engagement must be made to Clerk of Course. 

" of entry, right of 

Trainers must he licensed ■ 

" license fee 

" must have secured license and paid fee before 

horse can start ; 

Turf Authorities 

Unrecognized meeting, disqualification for horses 



Untried sires or dams, allowance for 

Value of race, estimating winnings 

Void races, stake or entrance money returned 

Walk-ovei— Part XV. 

" by arranifoment, added money may be with- 
held 

" for selling race 



(3) 
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RULE 

Walk-over — reganjed as vinning 79 

" when unnecessary 113 

" only half the added money is given 79 

" dispoaition of second and third moneys 79 

Weighing, time for weighing out and exhibiting numbers. 87 
" hood, martingale, breastplate or clothing in- 
cluded 88 

" penalty for not weighing in 116 

" after a dead heat 119 

" overweight to be declared 91 

" no whip or bridle to be allowed in scales 89 

Weighing out— Part XIII. 
in— Part XVI. 

Weight, any change on notice board 94 

" carry weight to starting post 97 

" for age, definition of 1 

" " scale of ; 77 

Weights— Part XII. 

" when omitted in conditions 146 

" overweight to he declared 91 

" " to be exhibited 27,91 

Whip or Bridle not to be Weighed 89 

Winnings, how calculated , ' 78 

Withdrawn, when a horse may be withdrawn 75 

Wrong colors, fine for 158 

" course or distance, race to be run over Ill 

" nominationa corrected by payment of fine 57 

" distance, race run over Ill 

" Nominations 65 

" Entry 67 



(3) 
(5> 



Digitized byGoOgIC 



National Steeplechase and 
Hunt Association 



RULES OF RACING 



AS AMENDED TO JANUARY lo, 1907 



DigilizedbyGoOglc 



DigilizedbyGoOgle 



STEEPLECHASE RULES OF RACING. 



These rules apply to all meetings heltl under the sanction of 
the National Steeplechase and IIt'nt Absoclvtion and to all 
races run at sueh meetings. 

PART I. 

interpretation op words and phrases. 

Rule 1. Sec. J. Tn the New England States and the States ofg^„"^'r' 
New York, New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia and the District of Columbia, a recognized meeting 
is a mi*ting held under the sanction of the National Steeple- 
chase and Hunt Association, or the Jockey Club. 

Sec. II. A recognized meeting held in any part of the 
United States, excepting the States named above and tlie Dis- 
trict of Columbia, is a meeting lield under the sanction of a 
Turf Authority having a reciprocal agreement with the Na- 
tional Steeplechase and Hunt Association for the mutual en- 
forcement of sentences passetl upon persons guilty of fraudulent 
practices on the turf. 

Sec. III. A recognized meeting held in any foreign country 
is a meeting held under a Turf Authority of tlie country in 
which it is held having a reciprocal agreement with the Na- 
tional Steeplechase and Hunt Association for the mutual en- 
forcement of sentences passed upon persons guilty of fraudu- 
lent practices on the turf. 

Wherever the word "Steward" or "Stewards" onlv is used,Bt*war.isot 

'' ' the MeelluK. 

it means Steward or Stewards of the imn'ting, or their duly 
appointed deputy or deputies. 
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o3S^ The R^stry Office is the office for the time being appointed 

as the Registry Office by the Stewards of the Xational Steeple- 
chase and Hunt Association. 

S^Smto^ "Registered" and "Registration" mean "Registered" and 

"R^stration"' at sach office. 

y. B. The present Registry Office is the office of the Secre- 
tary of the National Steeplechase and Hnnt Association. 

B^^ The Racing Calendar is such publication as the Stewards 

of the National St^-epleclmse and Hunt Association shall desig- 
nate. 

N, B. The liacmg Calendar is so designated. 

rorfeiturt. The "Forfeit List" is a record of arrears which have been 

notified by the Clerk of the Course of any meeting held under 
these rules, or by the Registry Office of The Jockey Club, and 
by any Turf Authority having a reciprocal agreement with 
the National Steeplechase and Hunt Association for the mutual 
enforcement of forfeits, 

Horw. A "Horse" includes mare, gelding, colt and filly." 

*B"- The age of a horse is reckoned as b^inning on the first of 

January, in the year in which he is foaled. 

"^'*""- A "maiden" is a horse which has never won (other than a 

match, private sweepstakes, or Point to Point Steeplechase) in 
any country. A maiden moans a maiden at the time of the 
Start 

N. B. In Steeplechases and Hiirdle Races a horse is still 
a maiden though a winner of the flat, and in races on the flat 
a horse is still a maiden though a winner of a Steeplechase or 
Hurdle Race. 

R*»- A "Race" means purse, sweepstakes, private sweepstakes, 

enp or match. 

A "I'arse" is a race to be run for money or other prize, 
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■without any stake beiiifi made by the owners of the horses 
engaged and which is void if three horses in entirely different 
interests are not entered for it, 

A "Sweepstakes"' is a race in whioli stakes are to be made S'reep"'"'"* 
by the owners of the horses engajp^d, and any such race is still 
a sweepstakes when money or other prize is added, 

A "public sweepstakes" is void if three subscribers do not 
engage horses in it. 

A "private sweepstakes" is one to which no money is added 
and which has not been advertised previous to closing. 

A "cup" is any prize not given in money. C"p- 

A "handicap" is a race in which the weights to be carried H»iidi«p. 
by the horses are adjusted by tlie liandieapper for the purpose 
of e<|ualizing their chances of winning. 

A "free handicap" is one in which no liability is 'ntrurred ^^^^j^ 
for entrance money, stake or forfeit, until acceptance of the 
"weight, either dire<'tly op through omission to declare out, 

A "private handicap" is one in which the weights are agreed PriTsto 
upon among the parties to it, and which has not been publicly 
advertised previous to the engagement being made. 

A "post race" is one in which the subscribers declare at thepowRace. 
usual time before a race for declaring to start, the horse or 
horses they are to rim, without other limitation of choice than 
the rules of racing and the conditions of the race prescribe, 

A "Point to Point'' ^tfcplcvhasc is a race across a fiotural ^^f^^ 
country unil nrvr natural fences, from one dcsif/nated point to 
another; no fluffs nor other insij/iiia heim/ used to designate the 
course or jumps, other tlwn at the tttfirt, finish or turning 
■point, or where danger is to he indicated. 

A "produce race" is one to l)e run by the produce of horses produce luce 
named or described at the time of entry. 
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BeiiiuB Race. ^ "selling race"' is one, the conditions of which require 

that every horse running, if a toser, may be claimed, and if the 
winner mast be offered for sale by auction, or be liable to be 
claimed. 

wrteht for "Weight for age" means standard weight according to the 

rules of the course where the race is run or its conditions, and 
remains a weight for age race, even though there be penalties 
and allowances. 

^^^^ A race at "catch weights"' means one for which the riders 

need not weigh before or after the race. 

somiiuHor. Ti^^ "uomlnatop" is the person in whose name a horse is 

entered for a race. 

o*"*'- "Owner'' includes part- owner or lessee. 

Jji^^''**' "Authorized Agent" means an agent apx>oint<Ml by a docu- 

ment signed by the owner and lodged annually at the Registry 
Office, or, if for a single meeting only, with the Clerk of the 
Course for transmission to the Registry Office. Authorized 
Agent includes Sub-Agent, if authority to apjMJint a Sub-Agent 
is provided for by the document. 

^™*^ "Arrears'* are any sums unpaid in respe4-t of fines, fees^ 

including jockey's fees, entrance money, stakes, suliscriptions, 
forfeits and purchase money in races with selling allowances, 
or any default incident to these rules. 

wsik-oTCT. It ig a "walk-over'' when only one horse or horses l>elonging 

to a single interest are at the post ready to start for a race at 
the appointed time. 

TAKT II. 

C.\rX'VI>.\TKIX OF TIME. 

DBMfauiDg Rile 2. Sec. I. 'When the last dav for doing anvtbing under 

on Sunday. • ^ . r> 

these rules falls on Sunday, it may i>e done on the following 
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Monda^v, unless a race to which such act relates is appointed 
for that day, in which case it must be done on the previous 
Saturday. 

Sec. II. A "month" means a calendar month; a "day" means ^""^ 
twenty-four hours. 



RECULATIOXS FOR RACE MEETINGS. 

Rule 3. Sec. I. All nieetiufiH held under tlie«e niles in the New J^''«^bj,jj^ 
England States ami in the States of Sew York, New Jersey, 
Pennsylvania, Delan'ai-e, >Iarylaud and Virijinia, and the Dis- 
trict of Colundiia, must 1h' sanctioned hv the Stewards of the 
National Steeple<'hase and limit Associatitm. 

Sec. II, If a horse run at any unrecognized uieetiog he 'sJ^J^^^ 
disqualified for all rates to which these rules apply. SiSSiJ?**^ 

Sec. III. Any owner or trainer running horse.s, any jockey 
riding the same at any unrecognized meeting shall be disquali- 
fied for ail races to which these rules apply. Such horses and 
all others under the control of such owner or trainer shall 
also he disqualifiwl. Any i)era<m acting in any official capacity 
may also be disqualified. 

"N. B. Duly incorporatetl State, County and Town Faii^g^jjgf 
at which races are run, and race meetings where the money or 
plate accruing to the winner at any race does sot exceed |100, 
shall not be considered unrecognized meetings." 

Sec. IV. At any meeting advertised to take place solely ^^.^^^^^^ 
under these rules, there shall he in each day's programme at 
least tw<» Steeplechases. 
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description ot 



But the Stewards of the National Steeplechase and Hunt 
Association may abrogate this rule wlien in their opinion the 
conditions of the meeting render it advisable. 

Sec, V. There shall be no Steeplechase less than two milea, 
and no hurdle race less than one and one-half miles. 

There shall be no steeplechase nor hurdle race run in heats. 

Sec. VI. In all steeplechase courses there shall be at least 
six fences in every mile. There shall be a water jump at least 
twelve feet wide and two feet deep, to be guarded by a fence 
not less than two feet in perpendicular height. There shall be 
in each course at least two jumps as follows: Ditch five feet 
wide and two feet de<'p, which ditcli shall l>e guarded on the 
taking-off side by a single rail, and on the landing side there 
shall be a fence of not less than four feet six inches in perpen- 
dicular height, and if of brushwood or gorse not less than three 
feet in width. The minimum perpendicular height of all other 
jumps shall not be less than four feet six inches, and the miui- 
luum width three feet. The rails or boards protecting a fence 
shall not lie less than three feet in perpendicular height on the 
taki'-off side except at th(^ water jump. 

The Fltcu:artfs of tlir Xationnl Stcrplei-ha-'*!- otiii Hunt Ansa- 
ciatioii muji. homier, uiotfify thin Rule, uhfn, hi thvir opinion, 
the niTfssitics of the eoiirse require it. 

At meetings lield by Hunt and Country Clulm and similar 
organizations duly sanctioned by the National Steeplet-base 
and Hunt Association the Stewards of the National Steeple- 
<liase and Hunt Association may grant permission to the 
Stewards of the meeting to make the jumps of such character 
and dimensions as they may deem ex|)eilie»t, and to give races 
for farmers and their horses. 
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Sec. VII. In all Hurdle race coiii-Res tlieiv shall be not leas ""SV*'",'* 
than four flights of hurdles in the fii-st mile, with an additional Ho^'BRaces 
fliglit of liardles for every quarter of a mile or part thereof 
beyond tliat distanee, the height of the hurdles being not less 
than thn^> feet six inrhea from the bottom of the lower bar 
to the top of the upper bar. 

Sec. VIII, In case of fire, or for other reasons, races may be 
run over another race course. 

Sec. IX. The lowest weights in handiraps shall be; i^bum 

For Steeplechases 130 pounds, ^"'^^•^f'- 

For Hurdle Races and races for Hunters on the flat. 130 [wunds. 

Sec. X. Ko horse shall be permitted to start in any Steeple- j£^ '"«''* 
chase or Hurdle Itace under these rules, carrying less than 
130 pounds. 

TART IV. 

POWERS OF THESTEWARDS OF THE NATIONAL STEEPLECHASE 
ANU HUNT .ASSOCIATION. 

EiLE 4. Sec. I. The Stewards of the Xational Steeplechase andf^^^l"'* 
Hunt Association have iK)wer to sanction any meeting to be 
run under these rules; to recognize or refuse to n'cognize any 
meeting or meetings as they may see fit; to elect gentlemen 
riders aii<l to suspend the same at their discretion; to grant 
and withdraw licenses to jockeys; to prohibit any person from 
acting in any official capacity in connection with the meeting; 
to investigate any case which may appear to them to re<iuire 
their interference ( whether or not referi-ed to them by the 
Stewards of the meeting), and give a final decision there<m; 
they have power to impose any fine not exceeding $200 and to 
warn any person off all the courses where these rules are in 
force. 
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JJ'bSSST' *^-- H. The Ntew-ardH of the National Steeplechase and 

Hunt AH»oi-iation take no cog:nizanee of any dispates or claims 
nith respect to bets. 

PAKT V. 

STEWARDS IttR MEETINGS. 

I^^^t ^^^^'^ 5. See. I. There shall Ite at least three stewards for every 
ofSew^nu. iiieftiDC of irhwh oiie to be appoiiitrd by the Steic<irds of the 
Xatioiial Steeplrt-hiiHc anil Hiiiit AsKocidHoti. 

nm^nuT '^■<"- II- Eath Steward may appoint a deputy at any timer 

'*'"''■ or if there l»e hut one Ktewanl present, he shall in case of 
iiM-essity, apjxjint one or more persons to act with him. If 
none of the Stewards are iirewnt, the officers of the Association 
ownin*: the course sliall re<iuest two or more persons to act 
during the alisence of the Stewards. In case of emergency, 
the Stewards may, diiriufj a nieetin}.', appoint a substitute to 
fill any of the offic<»s for that meeting ^mly. 

S^^taSJde ^''*'" ^^'' I^*'*''".'*' *'onii)Iaint against an official shall be made 

inwriiing. f^, ^l^^, Htewai-ds in writing, signed t»y the complainant. 

l^tboTityot Sec. IV. The Stewards shall have full power to make (and 

if neceswiry to varyi all such arrangements for the conduct of 
the nu-eting as they see fit, and under special circumstances, 
to fJfi-Jaro off or poKtiione from dtnj to day any stake or race. 

BMwlnS"'' ^'■- ^ ■ '^''*' ^'■^•wanls have control over, and they and the 

Stewards of the National Steeplecha.se and Hunt Association 
have free acce>*s to all stands, weighing rooms, enclosures, and 
other places in use for the purpose of racing. 

ix^^n of t^,^. V] They shall have power to exclude from all places 

under their contr<d; 
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(a) Every person who is warned off the turf. 

(b) Every person whose name has been published in the 
unpaid forfeit list until the default is cleared. 

(c) Every person who has been reported as a defaulter 
UDtil it has been officially notified that his default is cleared. 

(d) Every person who has been declaretl by tlie turf author- 
ities of, or by the Stewards of any recognized meeting in this 
or any other country, to have been guilty of any corrupt or 
fraudulent practices on the turf. 

Sec. VII. They sliall also have supervision over all entries ^g^t^J^ 
to over-nifjht events and declarations to handicaps. 

Sec. VIII. The Stewards have power to regulate and con- Au^oriworar 
trol the conduct of all officials and of all owners, trainers, 
jockeys, grooms and other persons attendant on horses. 

Sec. IX. The Stewards have power to punish at their dis- ^^Ij^^^i^^ 
cretion any person subject to their control with a fine not ex- 
ceeding ¥200.00 and with suspension from acting or riding at 
the same meeting, and to report to the Stewards of the Na- 
tional Steeplechase and Hunt Association should they consider 
any further action necessary. 

Sec. X. The Stewards have power to determine all nii<*- q^^q^ gub- 
tions arising in reference to racing at the meeting, subject to i**"" *pp*^- 
appeal undiT Part XXI, and should no decision have been 
arrived at by the Stewards within seven days of the objection 
being lodged, the Clerk of the Course shall then report the 
cast^ to the Stewards of the National Steeplechase and Hunt 
Association, who may at their discretion decide the matter, and 
if they consider there has been negligence, may oi-der any addi- 
tional expense arising therefrom to be defrayed out of the 
funds of the meeting at which the case occurred. 
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fS^KiS,*Sc. ^*^- -^I- Tl*^ Stewards have power to call for proof that 

a horse is neither itself disijualified in any respect, or nomi- 
nated bv, or the property, wholly or in part, of a disqualified 
person, and in default of such proof being given to their satis- 
faction, they may declare tlie horse disqualified. 

ii>yiiimke Scc, XII, The Stewards hare power at any time to order 

an examination by such person or persons as they think fit, 
of any horse entered for a race, or which has run in a race. 

No^^^aoee Sec, XIll. The Stewanls as such shall not entertain any 

disputes relating to liets. 



ornciALs OF meetings. 

Rule 6. The following officials shall Ik- appointed for every 
meeting, subject to the approval of the Stewanls. viz., Handi- 
cap])er, Clerk of the Course, Clerk of the Scales, Forfeit Clerk, 
Starter, oitr or niftir I'atrol Jufhfff, and one or more Judges. 
One pei"son may. however, he appointed to fill two or more 
offices under this i"Ule. 

fi"'Ss''miiBt ^^'*'*' ~- 1*1 **" applications for sanctionetl meetings, the names 
of all pcrs(ms who are to act as officials of the uuH'tiug must 
l)e given. 

Itl'LE S. In case of emergency, the Stewards may, during a meet- 
ing, appoint a sulwtitute to fill any of the aI>ove-named offices 
for that meeting «mly. 

RiXE 9. Tlie Secretary or his deputy shall Ih* tlie Clerk of the 
Course. He shall discharge all the duties whether expressed 
or implied, recjuired by the Rules of Ra<'ing, and report to the 
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Stewards alt violations of the Kules of Kacing or of the regula- 
tions of the Course coming under his notice; he shall keep a 
complete record of all races; he shall receive all stakes, for- 
feits, entrance money, fines, fees, including jockeys' fees, ar- 
rears, purchase nionev in selling races, and pay over all the 
money collected by him to the pei-sons entitled. He shall with- 
in fourteen days, exclusirc of Sunday, of the close of the meet- 
ing notify the Secretary of the National Steeplechase and Hunt 
Association of all arrears then remaining unpaid, and all 
arrears not then reported shall be regarded as having been as- 
sumed by the Association failing to make said i-eport, and said 
nrrears shall lie paid by sJiid Association. 

He shall submit hcforr avvvpUiiicc to the Secretary of the 
Natifyiial Stcrplcchaitr n»<l Hunt Assonatioii all transfers of- 
eiigaffements and entries to i-arrs, except those opened and dc- 
culfd dAiring the meeiuig. 
Rule 10. The Handicapper shall append to the weights for every h 
handicap, the day and hour fnini which winners will be liable 
to a penalty, and no alteration shall be made after publication. 
Rule 11. Sec. T. The Clerk of the Scales shall exhibit the num-cierk^o( 
her (as allotted on the official cartl) of each horse for which 
a jockey has been weighe<l out, and shall forthwith furnish the 
Starter with a list of such numbers, and tlie numbers shall 
not be taken down until the horses are started. 

Sec. II. If extra or special weight be declared for any "^'""TSJ^rf 
horse, such weight shall lie exhibited on the Notice Board ; p"'*"'^' 
also any declaration to win, or alteration of colors immediately 
after the same shall have been ascertained. 

Sec. III. He shall in all cases weigh in the riders of theKMBrjm 
horses and report to the Stewards any jockey not presenting 
himself to be weighwl in. 



walgbed. 
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^Hg^^l^rt Sec. IV. He shall at the close of ea«h day's raciog send a 

be niBdB. return to the office of the Secretary of the National Steeple- 

chase and Hunt Association, of the weights carried in every 
race, and the names of the jockeys, spe<'ifying overweight, if 
any. 
Theutaner. RuLB 12. See. I. The Starter shall give all orders necessary for 
securing a fair start. 

Sec. 11. He shall rep<irt to the Stewards all cases of mis- 
conduct by jockeys when under his onlers. 

S(M!. Ill, He shall report to the Stewards the tiiue at which 
each race was actiially started ; alno the time of the first, if 
any, false starts, which shall he lield to fix the time of starting 
for that race. He shall also report by whom, or by what cause 
any delay was occasione<i. 
Itfi.B 13. S(H'. I. The Judge or Judges must occupy tJie Judges' 
box at the time the horses pass the winning post, and their 
sole duty shall lie to place the horses. They must anoouDce 
their decisiont* immediately, and such decisions shall be final 
unless an obje<-tiou to the winner or any place<l horse is made 
and sustained. Provided that this rule shall not prevent the 
Judges from correcting any mistake, such correction being sub- 
ject to confirmation by the Stewanls. 

Sec. II. Tlie Judge or Judges shall at the close of eacli 
day's racing sign and send a report of the result of each race to 
the office of the Secretary of the National Steeplechase and 
Hunt Association. 

Sec. III. The Patrol Judges shall reftort to the Steicanli 
any foul Hdinj). fini/ horse not <foin<} over the required course, 
w wny other infriiujancni of the links of Raring, vhirh thnj 
may see. 



MUcouduct by 
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Rule 14. The Forfeit Clerk shall be in attCDdance on every raceFortaitcierii. 
day of each meeting, for collecting forfeits due. He shall lodge 
with the Clerk of the Course, one hour previous to the time ap- 
pointed for the running of the first race {but not later than 
1 p. m.) on each race day> a list of forfeits to be collected on 
account of horses named to start. 

PART VII. 

OMITTED CONDITIONS AND WEIGHTS. 

Rule 15. Sec. I- M' hen the ^\'eights are omitted from the condi- wh™ weighu 
tions of any race, the horses shall carry weight for age, sub-(^^- 
ject to penalties and allowances. 

Sec. II. When a scale of weights for age is not fixed by weights to be 
the regulations of any course, or by the conditions of a meeting 
Or race, the following scale shall govern : 

FOR steeplechases LESS THAN THREE MILES. 

From January 1 to Auyuxt 31, inclusiic, 4 years, 145 
pounds; 5 years. 159 pounds; (i yearn and over, 16(5 pounds. 

From September 1 to December 31> inclusive, for 4 years, 
155 poundx: 5 years. Ifi3 pounds: 6 years and over, 166 pounds. 

FOR STEEPLECHASES OF THREE MILES AND OVER. 

From January 1 to August 31, inctusire, 4 years, 138 
j)ounds; 5 years, 157 pounds: 6 years and over, 166 pounds. 
From t^eptember 1 to December 31, inclusive, for 4 years, 
. 149 pounds; 3 years, 161 pounds; G years and over, 166 pounds. 

HURDLE R.\CES. 

Fi'oni January 1 to August 31, inclusive, i years, 142 
pounds; 5 years, 152 pounds: (i years and over, 156 pounds. 
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From ^cpfcmhrr 1 to l)c<<mhfr 31, inchisiii', for 4 years, 
155 /toiiiuh; 5 //(/h™ ««(/ upirard. Kil paiimls. 

Ill racfx e-rrhmirclif for 3-year-olih, the iccij/htt shall be 145 
poitiufx. 

Ejrvvfit ill Iieiiidifii/i» ami in raven trhcre the ifeij/hts are 
fixed ahstthitfjy in the rnmlitioiin. maren shall be allowed 5 
poiiiidH before the Ixt of tiefitemher, and 3 pounds aftcricards. 
Geldings shall be aJloiCfil 3 iioaiidx. 

»S'cc. ///. For races on the flat the settle of tcn<)his adopted 
by The Joekey Club shall yorern, and in rcspeet of such races 
welter treiyhts shall he 28 pounds above the irciyht for age. 

.SVf. /r. Ill all raees ander these rules, unless the condi- 
tions of the races so xpeeify. yentlenien riders shall receive no 
alloirances. 
Rl'LE Ifi. Sec. I. AVhcu no course is iiientiont><l, it shall be as 
follows : 

If tliree years old, two miles. 

If four years old, two miles and a half. 

If five years old, three miles. 

If six years old and upwards, four miles. 

And if the horses l>e of different age, the fonrse shall be 
fixed by the age of the youngest. 

Sec. II. When no day is fixed for a race, it shall be run on 
the last day of the meeting, unless otherwise agreed by all the 
parties engaged, and sanctioned by the Stewards. 

PART VIII. 

R.\CE HOR-ShS. 

•eRVLE 17. All liorses eiitereil for races to be run under these rules 
must, for iMiri»oses of identification, be registered in the Regis- 
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try Office. Applifations for registry iiiiint k' accoinpanied by 
a L'crtificate rlearly eBtal)Ii8hing the identity of the horse and 
giviiiy the uame, if any, sex, age, ooh>r, marks and pedigree, if 
kiunvn. The registry fee is $2.00 for each horse. 

Rui,E 18, If a horse entered for a race has not been registered ^J^^^^ 
prior to the (hiy upon which the race is to be run, the Clerk'""***'*' 
of the Course may issue upon the payuient of a fee of |25, to 
go to the Registri- Office, a temporary certificate of registry 
permitting the horse to start on that day only, provided the 
horse has lieeu pr()perly entered and liis identity is satisfactor- 
ily established. 

Rule 19. If a horse that has been properly entered, but has uotJJ^[jy'°^. 
been registered, start in a race, he shall not, on that account, £^2^^*^ 
be disqualified, but hi.s owner shall \te fined $100, to be paid to 
the Registry Office. 

>'. B. — Horses registered in the Registry Office of The 
Jockey Club or of the National Steeplechase and Hunt Associa- 
tion, shall be dei'uied to be i*egistered. 
- Rule 20. Xo horse nh»U run in n hurdle rtirt: w sleepleckase w'i' JJSmWb"*' 
Ociohcr 1 of the year in uhich he it three years old, and then'"*" "^''■ 
tluriiif) the rciit'ihider of the ijeur only in vavva eonfined to 3- 
year-oldn. 

Xo entry of it horse thut has .started in a steeplechase 
or hurdle rave, in this or in any other eountry previous to Oc- 
tober 1st of the year in u-hich he is three years old, can be re- 
ceived for meetinys held under these Rules during /jis three- 
pear-old year. 

Rule 21. Xo horse shall he allou-ed to start in any race wilessf°^^^*^^ 
duly reyistered and named, except as modified by Rule 19. regiBierad. 

Rule 22. Sec. I. An owner (k-siring to change the name of a^^^^g 
horse must obtain special permission from the Stewards of the 
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National Steeplechase and Hunt Association and shall pay the 

sum of $25 on each diange of name. 
MiS^iSw'be See. II. AA'henfver the name of a horse which lias run in 

announced. ^^^_ ^.^^■^J^^^y ]^Q^^ j^^jj changed, his old name aa well as his new 

name or deseription must be given until he has run three times 

over the course of a recognized association. 
DecisioDot Rrr.E 23, Sec. I. Every perstm subscribing to a sweepstake or 
ooDciuBiTB. entering a horse in a race to be run under these rules accepts 

the decision of the Stewards on any question relating to a race 

or fo racing. 
Entrj-or Soc. II. At tlio discrctiou of the Stewards of the National 

b^refS^''' Steeplechase and Hunt Association or of the Stewards, and 

without uotice, the entries of any person or the transfer of any 

entry may Ife refused. 
Har«>smuKb«Kui.E 24, A liorse is not (lualiSed to run for any race unless he 

is duly entered for the same. 
Disquaiifled Kfi.E 25. No horse is qualifle<l to be entered or run which is 
horlk"™" whcdiy or partly the property of, or iu any way under the care 

or superintendence of a dis<|ualified ix'rson. 
pract?"™^ Itrr.E 2(i. Any liorse which has been the subject of fraudulent 
disquBiHj- practice may In? disiiualifled for such time and for such races 

as the Stewards shall determine. 

PART IX. 

EXTRIKS. DEa-AR.VTIONS, I'ART.NERSHirS, ASSUMED XAMES. 

Eniripaand KiLE 27. Scc. I. Eutrics and declarations of forfeit shall be 
bsmadeiu made in writing, signed by the owner of the horse or of the 

engagement, or by some [H'rson deputed by him. 
D^cfirat'ona Eutrics aud declarations made by telegraph shall be equally 

byTeiegrapb. i)in,iiii{r^ but uuist be promptly Confirmed in writing. 
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Entries to all races must be published iu The Racing Calen-KDtri«miirt 

ba pubUsbed Id 

dar, excepting those which are opened and decided during a5^°5 
meeting. 

Sec. II. A horse cannot be entered in the real or the as- Nominator'a 
somed name of any person as his owner unless that person's "*■ ™Sj tiTha^ 
terest or property in the horse is at least equal to that of any ^^'n"""" 
one person, and has been so registered with The National 
Steeplechase and Hunt Association. 

Sec. III. The list of entries shall be closed at the advertised Jj^JU'^^^p, 
time, and no entry shall be admitted on any ground after that ""^ *'"*■ 
time. In default of observance of this rule, the receiver of 
nominations shall be reported to the Stewards, and unless the 
nominator can prove to their satisfaction that the entry was 
made in due time, it shall be void. 

Sec. IV. Entries shall be in the name or the assumed Qfl^i"6j JJJJlR'g^^^''* 
of one person, and shall state the name, or the assumed name, 
of the owner, the name or description of the horse if unnamed, 
and if the race be for horses of different ages, the age of the 
horse entered. 

Sec. y. Id entering a horse for the first time, it shall beUSDo^^'^ 
identified by stating its name (if it has any), its color (when'""™'™"'*' 
possible), whetlier a horse, mare or gelding, and the names or 
description of its sire and dam. If the dam was covered by 
more than one stallion, the names or description of all must 
be stated. In all cases such pedigree or description must be 
given as will clearly distinguish the horse entered from all 
other horses; and if the pedigree of the sire and dam is un- 
known, the Stewards may at any time require in confinnation 
of the entry such further particulars as to where, when and 
from whom it was purchased or obtained, as will identify it. 
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JJ^o^^escrip- See. VI. This deKoriptioii of the horse must be repeated 

omitted. jy every entry until a description of him has been published 

in the programme or list of entriwj of a recognized Association. 

Sec. VII. Id any entry after such publication his name 

and age TV'ill be sufBoient. 

Sec. VIII. If a horKe Ik* entered with a name for the first 
time in several races closing at the same place on the same day, 
the description need not be given in more than one of such 
entries. 
FartuersupB Kt'LE 28. See. I. All partnerships must be registered annually 
with the National Steeplechase and Hunt Association. 

Sec. II. All partnerships and the name and address of 
every person having any interest in a horse, the relative pro- 
portion of such interest, and the terms of any sale with con- 
tingencies, lease or arrangemeiit, must be signed by all the 
parties or their authorized agents, and lodged at the Registry 
Office or with the Clerk of the Course for transmission to the 
Registry Office before a horse sold with contingencies, or 
leasetl, or which is a joint property, can be entered, or start, 
for any race, and the document shall state with whom the 
power of entry or declaration of forfeit rests, and ali partners 
shall be jointly and severally liable for every stake or forfeit. 
No part owner shall assign his share or any i)art thereof in a 
horse without the consent of his partners. A fee of |1 shall 
be paid on each horse, and all partnerships, sales with con- 
tingencies, or leases shall be published in the real or assumed 
name in the next available Racing Calendar. Any notice of 
termination must be sent within fourteen (14) days to the 
Registry Office for pHhlicatioii, or a second fee will be incurred. 
Sec. HI. All statements' of partnerships, sales with con- 
tingencies, leases or arrangements, shall declare to whom win- 



Partnerehip 
tinge Holes. 



Digilizedb, Google 



STEEPLECHASE RULES OF RACING. 371 

Dings are payable and with whom tlie power ot entry or decla- 
ration of forfeit rests, and shall be liletl and posted in the 
office of the Secretary of the Stewards of the National Steeple- 
chase and nnnt Association, and published in the Racing Cal- 
endar, but the rejil name of a imtsou who has regi.>itered au 
assumed name shall not l>e disclosed. The signature of each 
party to a partnership is required. In cases of emergency, 
authority to sign declarations of partnership may be given to 
the Secretary of the National Steeplechase and Hunt Associa- 
tion by telegraph, but must be promptly confirmed in writing. 

y. B. — Especial attention is called to Rule ^"j, Hve. II. 
RVLB 29. Sec. I. An owner or partnership of owners may as- ^^™^^ ,„ 
sume a name, which must be registered annually with the Sec- ''^°"™"- 
retary of the National Steeplechase and Hunt Association, and 
such assumed name must be registered at least twenty-four 
hours before the same is used. AU applications for au as- 
sumed name must be accompanied with a fee of $50. 

Note— An assumed name cannot l>e used unless annually 
repistered and the fee paid. A registration continues effeetual 
only during the current year. 

Sec. II, A person cannot register more tlian one assumetl Not more ui»n 
name at the same time, nor can he use his real name so long jgj" ■»■»"«> 
as he has a registered one. 

Sec. III. Au assumed name may be changed at any time 
by registering a new assumed name. 

Sec. IV. A person cannot register as his assumed name Regtatored 
one which has been already registered within five years by "^ ''"p'"»*«»i- 
any other person, or the real name of any owner of race horses. 

Sec. V. Any person who has registered an assumed uameAwumBd 

names mar be 

mar at anv time abandon it, bv giving written notice at the ••^i^'"'« "i 
Registry Office; and such notice of cancellation shall be pub- 
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listed in the next Racing Calendar after which all entries 
which have been made in the assumed, shall be altered to the 
real name of the owner. Xo trainer of race horses shall regis- . 
ter an assumed name. 

PART X. 

COXDITIONH OF ENTRY, SUBSCRIPTIONS. ETC. 

[J'JjRuLE 30. Sec. I. In cases hereinafter named, any accidental 
error or violation of the rules in the entry of a horse may be 
corrected on the payment of a fine of f 10 for each entry at aoy 
time before the number of the horse is exhibited for that race, 
or, in a handicap, before the weights are announced. 

(II) In correct or imperfect description, provided the 
identity of the horse is satisfactorily established. 

(III) Entry without partnership or other joint interests 
existing at the time of entry having been registered. 

■r {IV) If the above cnrrwtions be not made, or the horse 

struck out, within reasonable time after the owner or his an- 
lhori7,ed agent has been officially notifie<l of tlie error, or if a 
horse runs without the required correction having been made, 
the Stewards of the National Steeplechase and Hunt Associa- 
tion may punish by fines or otherwise any persons responsible 
for such errors. 

Sec. II. On the paynieot of the fine the entry of a hoi-se 
may within a like time be omitted from a race, for which it 
was not qualified — c. </., a cnlt for a filly stakes — Imt no other 
horse may be substituted. 
RiLK 31. Sec. I. Wlien an hour for closing is stated, entries 
or declarations of forfeit for sweepstakes cannot be received 
afterwards. 
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Sw. II. If the hour is not stateiJ, they may be mailed "^ ""J^'^^Std 
telegraphed up to midnight of the day of dosing, but if "''s- ^',^™j'^^ 
earriage is alleged, satisfactory proof of the mailing or tele- f^""*^' 
graphing must be presented within reasonable time, or the 
entry or declaration of forfeit shall not be received. 

See. III. In the absence of notice to the contrary, eitries^^^'^ 
and declarations of forfeit happening on the eve of and during J|,'J^('Jfg'" 
a race meeting, close at the office of the Clerk of the Course Oou^ ''"' 
at the Course. 

Sec. IV. A person who subscribes to a sweepstake before l^^^p^'^,^ 
the time fixed for uaming, can transfer the right of entry under 
one or more of his subscriptions. 

Bee. V. An entry of a horse in a sweepstake is a subscrip-^B^^f^^J^t,. 
Hon to the sweepstake. A subsc-ription cannot be withdrawn, ^7°ia^b^^ 
but before the time of closing an entry of a horse in any race before cicsing. 
may he corrected or another horse may be substituted. 

Sec. VI. Subscriptions and all entries or rights of entry ^ff^^^d^u. 
under them become void on the death of the subscriber, except SS^hmiSd ^ 
when a horse is sold with the engagement and transfer by the "''"**" ' 
suliscriber, and acknowledgment of liability by the purchaser, 
both in writing, have been delivered to the Clerk of the Course 
previous to the death of the subscriber, or except iu the case 
of a duly registered partnership when subscriptions, entries 
and rights of entry shall survive in the partner having the 
next largest interest, or except when entries under his sub- 
scription have been previously made by the transferee of a 
right of entry. 

Sec. VII. If either party to a match die, the match is off. to^j""*'*'' 
KULE 32. Sec. I. No horse shall Ih? c<msider(Hl as struck out of f ;;|^b,°^J^ 
any of his engagements until the owner or some duly author- 
ized person shall have given notice in writing, or by telegraph, 
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to be promptly ctjnfirmcd in icriting to the Clerk of the Course 
where the horse is engaged. 

Sec. II. The dav and hour of its receipt shall he recorded 
and early puhlicity given thereto. 

8of, III. The striking of a hoi-se out of an engagement is 
irrevocable. 

Sec. IV. Omission to strike a horse out of an engagement, 
not sold or ti-ansferre<l with him, does not entitle his owner to 
start him, or to the stakes if he wins. 

Sec. V. The notification to the Clerk of the Tonrse of the 
death of a horse shall l»e equivalent to a declaration of forfeit. 

Setr. VI. ^Vh(>n ii horse is sold with liis eugagenu'nts, or 
any part of them, tlie seller cannot strike the horse out of any 
such engagements, lint, on default of the purchaser, remains 
liable for the amount of forfeit iu each. 

Sec. VII. In all cases of sale by iirivate treaty or public 
auction, the written acknowledgment of both jKirties that the 
horse was sold witli engagements is lu'cewsary to prove the 
fact, but when a liorse is sold or claimetl out of a selling race, 
the advertised conditions of a race are sufficient evidence. 

If certain engageau'nts only he specified, those only are 
sold with the horse. 



PART XI. 

EXTItANCE MONEY, FORFEITS. STAKKS, KTC. 

Rule 33. Sec. I. Entries for races, in the absence of condition 
or notice to the contrary, are to be made at the office of the 
Clerk of the Course, at the course, by 2 o'clock p. m. of the day 
previous to the race, or, if there be races at the course that day, 
within thirty minutes after the last race. 
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Sec, II. No I'UtiT for a race shall lie receivcil after the time 
for closing. 

Sec. III. Entrance money for a race is not returned on the^^^'^^j 
4eath of a horse or his failure to start for any eause whatever, •**""'»'''*■ 

See. IV. Entries in purses are not void on the death of theEntn^ia^^^ 
nominator. tydeatu- 



entrance money must he paid at the time of entry, except eu- 
trance money for free handicap purses. 
KULE 34. Se<.'. I. Tlie nominator is liable, as well as every partner *'™^'^^'„™' 
in tlie horse, at the time of nominatiou, and also any purchaser j^^^i^" 
of the horse ^'hose acceptance of the engagement has been 
lodged with the Clerk of the C'oui'se and accepted by the Stew- 
ards of the National Steeplechase aud Hunt Association. f(tr 
the entrance mouey and stake or forfeit. 

Sec. II. A person making a wrong nomination is e(|ually 
liable. 

Sec. III. Every horse will be considered as having started when mib. 
and he liable for whatever is due for so doing, when its jockey iiaWe, 
has been weighed aud its numl>er displayeil. 

Sec. IV. A sulK-icrilier to a sweepstakes is liable for the Ltabiiityof 
stake or forfeit, but if he transfer the right of entry to any 
other person he is liable only in case of default hy the trans- 
feree. 

Sec, V. A person making an entry under another pcr*^"'* ^^^^^5; 
subscription where forfeit must be declared hy a particular "»'""- 
time, shall, if he does not declare forfeit by that time, be con- 
sidered to have taken the engagement upon himself, and it 
shall be transferred to his name. 
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Sec. VI, A jockey shall oot be weighed out for any race 

unless there shall have been previously paid : 

Bt&eMM' (a) Any stake, forfeit or entrance money payable by the 

ing out. owuer or nominator in respect to that race. 

(b) All ari'ears due from any person for such horse, or due 
for the same or any other horse from any person by whom such 
horse is wholly or partly owned, or in whose name or under 
whose subscription he is entered. 

(c) The Jockey's fees, 

PART XII, 

THK UNPAID FXIKFEIT LIST. 

j|orfeititot to Ri-L>; 35. Sec. I. An unpaid forfeit list shall be kept at the Reg- 
istry Office of the National .Steeplechase and Hunt Association, 
and shall be published in "The Racing Calendar" on the first 
Thursday in Amjutt and the first Thursday in February of 
each year. The real name of every person in arrears, either 
directly or through any interest in a horse, either as a nomi- 
nator, partner, or transferee, shall be stated in such forfeit list. 

whatit Sec, II. Tlie forfeit list shall inchide ail arrears due on 

the coui-ses of recognized associations, which shall be placed 
there on official information, or by any person who shall have 
given notice of an arrear in writing to the Secretary of the 
Stewards of the National Steeplechase and Hunt Association 
and to the person indebted or his representative, and shall have 
established his claim to the satisfaction of the Stewards of the 
National Steeplechase and Hunt Association. 

Sec. III. Arrears which have been so reported or published 
must be paid directly into the office of the National Sfeeple- 
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chase and Hunt Association, and until so paid shall not be re- 
moved from list. 

Sec. IV. Where a person is prevented by these rules from^^^jf^'' 
entering or starting a horse for any race without paying ar- {f^f^^'t.™ 
rears, for which he would not otherwise be liable, he may, by 
paying the same, enter or start the horse and place the arrears 
on the Forfeit List as due to himself, and, in like manner, the 
seller of a horse with engagements may, if compelled to pay 
them by the purchaser's default, place the amount on the For- 
feit List as due from the purchaser to himself. 

Sec. V. So long as the name of a person is on the Forfeit S^Ji'^ "* 
List, no etigagenumt can be traitxfcrrcd by him, no horse <'an S^^'Fortai 
be entered by him or under his subscription for any race, ""■ 
whether acting as an agent or otherwise, and no horse which 
has been entered by him, or under his name, or under his sub- 
scription, or of which he is or was at the time of entry wholly 
or partly the owner, can run for any race, and no lioi'se which 
shall be proved to the satisfaction of the Stewards to be di- 
rectly or indirectly under the care, management or superin- 
tendence of a person who is in default shall be qualified to be 
entered or run for any race, and so long as any horse is in the 
forfeit list such horse shall not be qualified to be entei-ed or 
run for any race. 

Sec. VI. This rule shall not apply to the entrj- for asiemptin 
proilnce stake of mares and stallions which are in the forfeit stakee. 
list. 

Sec. VII. In produce races or races for which nominations ToAie 
of foals are made the nominator shall be released from further tr»iiacer. 
liability by filing prior to the date of the first declaration 
stated in the conditions of the race, an accepted transfer of 
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the entrj- accompauiLnl with all forfeits to date of such decla- 
ration. 

8ec, VIII. If a horse which, or the owner of which, is in 
the Forfeit List, be entered for any race in contravention of 
these rules, the nouiinator of such horse may be fined $200. 

Sec. IX. Whenever hushand or wife is in the Forfeit List 
all disabilities shall apply to both. 



PART XIIL 



QLAUFICATMIX OF ST.VRTKES. 
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Itii-K 3(i. Sec. I. A horse shall not 1m' qualifi<'<l to run in a race 
unless he has be<'n announee<l as a starter, be reported as being 
on tli( grounds of the Asswiation. and the name of the jockey 
given to the t'lerk of the C'tuirse or the Clerk of the Scales not 
less than 30 minutes l)efore the time appointed for the race, 
which shall, at the close of the previous race of the day, lie in- 
dicated on a dial conspicuously placed. 

Sec. II. Any snl»se«|uent change of jockeys must l>e sanc- 
tioned by the Stewards, and if satisfactory reason is not given 
for the change, they may fine, suspend or rule off the course 
any pers<m they think culpable in the matter. 

Sec. III. If the race be one for which the entry was made 
during the meeting, a horse must start unless struck oat 30 
minutes before the time appointed for the race. 

Sec. IV. In all races, should a horse become disabled after 
weighing out, if so proven to the satisfaction of the Stewards, 
he may l»e withdrawn. 

So«'. V. If the time for the first race is not fixeil by the pro- 
gramme, it shall be indicated on the dial half an hour in ad- 
vance. 
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BuLE 37. Hec. I. The value of prizes nut iii mouey must be ad- 
vertised in the conditions of the race. 

Sec. II. In estimating the value of a series of races in which J^^i^r'^ries 
an extra sum of money is won by winning two or more races, °'™'^*^ 
the extra sum shall be estimated in the last race by which it 
was finally won, 

Sec. III. In estimating the value of the race there shall he Deductiona in 
deducted tlie amount of the winner's own stake, and any 'aiueot race, 
money payable to other horses, or out of the stakes by the con- 
ditions of the race, or by the general c<mditionR of the meeting, 
entrani-e money to a purse, or entrance money going to the 
race fund shall also be deducted. 

Sec. IV. In all sweepstakes (private sweepstakes ex- 
cepted) or purses, the second horse shall at least save his en- 
trance. 

Sec. v. When a cup other than a challenge cnp is adver- 
tised to be run for, it shall he given even in the event of a walk- 
over. 

Sec. VI. When a walk-over (except after a dead heat in HKsnaia 
races on the flat) is the result of an arraugemeut by the own- 
ers of horses engaged, neither cup nor any portion of the adver- 
tiae*! money need be given. 

Sec. VII. In case of a walk-over (except after a dead heat 
in races on the flat) one-half the money ofFere<l to the winner 
is given. 
Kt'LE 38. Sec. I. In estimating the amount a horse has won in winningt now 

,,,,., , calcolBted. 

any one or more races, account ."hall be taken of cups or 
moneys, whether derived from stakes, bonus or any source. 
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gainwl by hiin iu stwpIeohaRes, hurdle races or races on the 
flat in any country, of the value of flOO and upward. Except 
ifhen by the conditions of the rafv, the Cup in given to the 
rider. 
Shi^h'X- ^*^*-'- ^^- ^^'in'i'nf;-'' during tlit* year shall include all prizes 

SjSStajftd.'^ from the 1st of January preceding to the time appomte<l for 
the start; winnings shall include dividings, walking over or 
receiving forfeit. 

Sw. Ill, Winning of a fixed sum is underntooil to be win- 
ning it in one race, unless specified to the contrarj, 
^^o'^^nM ^^"^' ^^'" '^ Challenge Cup is not estimated in the value of 

^f™ ^ ^^^^ until it is finally won, provided tlie sweepstakes or 

added money amount to $100 or upwards, bnt wlien won out- 
right the winner must cari"^- a penalty in resjiect to the full 
value of the Cup and money prize. 
McS'S^rt livu; 39. Any money or prize which by the conditions is to go 
Money. j^^ ^^le horsc placiMl secoud, or in any lower place in the race, 

sliall, if the winner have walked over, or no horse has been so 
placed, l>e dealt with as follows: 

(a) If part of tlie stake, it sliall go to the winner; or 

(b) If a separate donation from the race fund or any other 
source it shall uot be given at all; or 

(c) If entrance uumey for tlie race, it shall go to the race 
fnnd. 

retSmedif Rrr.E 40. Sec. I. If a race never lie ruo, or 1m? void, stakes, for- 

"^"^ ' feits and entrance money shall be returned, 

wiwarace g^p jj ^ -p^f.^ sball be declared void if no qualified horse 

cover the course according to rule, and within thirty minutes 
after the start, and no horse finishing five minutes or more be- 
hind the winner sball be placed. 
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PENALTIES, ALLOWANCES AND WEIGHING. 



Bulb 41. Sec. I. When a raee is in dispute botli the horse that £,-^^-u„hj 
came in first and any horse claiming the race shall be liable to^JJJ]^ 
all the penalties attaching to the winner of that race, until 
the matter bp decided. 

Sec. II. No horse shall carrv extra weight for having run no penalty (or 

" ° ruonlQB 

second or in any lower place in a race. »e«md. 

Sec. III. Extra weight shall not be incurred in respect of 
private sweepstakes matches or "point to point" steeplechases. 

Sec. IV. When winners of selling races are exempted from 
penalties, the exemption does not apply to races in which any 
of the horses running are not to be sold. 

Sec, V. Penalties and allowances are not cumulative, un- Fenainw and 

ailauKacex not 

less so declared by the conditions of the race. eumuifttiye. 

Rule 42. Sec. I. AUowanoes must he claimed at the time of^^j^-^ 
entry when practicnblc, but omission to claim is not a source '^'^"'^* 
of disqualificati(ni, and a claim for allowance to which a horse 
is not entitled does not discjualify, unless carried out at scale. 

Sec. II. Allowances to the produce of untried horses are A?'".""""** "" 

' Produce Rsce. 

for the produce of horses whose produce never won a race 
in any country. 

Sec. III. No horse shall receive allowance of weight nor beNo«iiow»iicB 

^ of weight (or 

relieved from extra weight for having been beaten in one or {J,'^,,^:'^^ 
more races, provided that this rule shall not prohibit maiden ™*^- 
allowances or allowances to horses that have not won within a 
specified time or races of a specified value. 
Bule 43. Sec. I. Ever;s- jockey must be weighed for a specified ^e'sWngout. 
horse not less than 20 minutes before the time fixed for the 
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rate, and the iiuuiber itf the liurne sliall ho exliibitwl officially 
as soon as poKsibk. 

Sec. n. If a horse luii in a hood, nnizzle, martingale^ 
breast -plate or elothinf:, it must !»■ pnt in the scale and in- 
cluded in the jockey's weijiht. 
rfSPnM £'**'* Sec. III. No whip or sniistitute for a whip sliall lie allowed 

weighed. oil tin. scules, u<)r shall any bridle be weighed. 

Rile 44. Sec. I. If a jockey intend to carry more than 2 lbs. 

overweight, he must declare the amount thereof at the time of 

weighing out, or, if in doubt as to bis proper weight, he may 

declare the weight he intends to carry. 

overweight. Scc. II. A hoi^se shflll not be <|ualified to run in a race with 

tbelimttor' more than 5 lbs. overweight, except in races confined to gentle- 

M^ifer' men and qualified riders or when perniittiKl by the conditions 

gentlemen ' ' 

'■'^«"- of the race or meeting. 

R^^ortbiiitj. ^<'*^- III- The owner or his representative is responsible for 

the weight his hoit* carries, 
greneigbtor gee. IV. Aiiv overweight, oi' any change of weight from the 

N.rt^*BS>ni. weight stated ih the official programme, is to be immediately 

postctl on the Notice Board. 

PART XVI. 



Rule 45. If a horse whose number has been exhibite<I, or whose 
'■ starting is obligatory, does ntit start and run the race, the Stew- 
ards may call on the owner, trainer or jockey for an explana- 
tion, and if no satisfactory explanation is given, shall fine, 
susp<'nd or rule off the course, as the case may warrant. 

KVLE Hi. After the horses are ordennl to the starting post, and 
until the StewaMs direct the gates to be reopened, all persons 
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except raciuf!; (ifticials shall lie excluded from the course to Ih; 
run over. 
IJi LK 47. Sec. I, A bell will lit rung teu minutes and a bugl^ S^^Brt"^ 
sounded five niiuutes before tin? time fixed for the start; all 
horses shall parade and carry their weight from the paddock 
to the starting point. 

Sec. II. The trainer or jockey of a horse not at the jwst, jj^^tobo 
ready to start, at the appointed time, shall lie fined. ""'^ ""**" 

Rt'LB 48. Sec. I. The position of horses when starting shall t^^JJS'jS'^ 
determined hy lot — ('. c. a numbered hall shall be drawn from BwrtiDg. 
a bottle by the Clerk of the Scales when the jockeys weigh out. 

Sec. II. Nevertheless, the starter may place vicious or un-viciouaor 
ruly horses where they cannot injure others, by placing them g^j^ t^™" 
behind the line in the positions which they have drawn. ^""'■ 

Rule 49. Sec. I. A horse in the hands of the starter shall receive Home to 
no further care from his attendants. Hmmia. 

Sec. II. With the sanction of the starter, a horse may be 
led to his position. The jockey must not dismount, except to 
set right insecure equipments, and then only with the permis- 
sion of the starter. 

Sec. III. If an accident happen to a jockey or hie etjuip- JjcteyBm^ 
nients, the starter may allow the other jockeys to dismount l™^'"""' 
and their horses to be care<:I for, unless the delay is likely to 
be of short duration. 
RCLB 50. Sec. I. A start in front of the post is void, and theTheStort. 
horses must be started agaia. 

Sec. II. The horses shall be started by a flag, and thf I'e J^S?**!^' 
shall be no start until and no recall after the assistant starter 
has dropped his flag in answer to the flag of the starter. 

See. III. The starter shall give all orders necessary for se- 
curing a fair start. 
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8ec. IV. The hornes shall be started as far as possible in a 
line, lint mar be started at such reasonable distance behind 
the starting post as the starter thinks necessary, but this shall 
not preclnde the use of any starting device (in races on the 
flatf approved by the Xational Steeplechase and Hunt Asso- 
ciation. 

Sec. y. The starter shall have authority to fine or suspend 
a jockey for disobedience of his orders, or for attempting to 
tuke any unfair advantafre, but the suspeniiiou of a jockey shall 
not take effect until after the last race of the day of bis sus- 
peDsiou, 

Sec, VI- The starter sliafl not impose any fine excetnling 
S!20() for any ott'ense, nor suspend beyond the last day of the 
mcetiiip, and he shall report all liues and sus]K'nsionR to the 
t'lerk of the Scales in writing. 

Sec. VII. The Stewards only may modify or remit penal- 
ties imposed by the starter. 

Sec, VIII. The concurrent statement of the starter and his 
assistant as to incidents of the start is conclusive. 

PART XVII. 

BUXNIXG -VXll WALKIXC; OVEB. 

Rri-E 31. An owner niiinin^ two or more horses in a race may 
declare to win with one of them, and such dei-laratiou must 
lie made at the time of weighinn; out and is to be immediately 
posted <m the Notice Board. A jockey riding a horse with 
which his owner has not declared to win, must on uo account 
stop such horse c^ccept in favor of the stable companion on 
whose behalf declaration to win has been made. 
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Rule 52. Sec. I. A leading horse is entitled to any part of the^^^^"' 
course, but when there is a clear opening to pass Uini, he shall 
not impede another horse by crossing so as to compel him to 
shorten his stride. 

Sec. II. A horse shall be disoualified if his rider, by foul for o-cShr. ' 

Jostling, foul 

riding, jeopardized the chances of success of any other horse "^'''^j^"'"* 
in a race, A horse crossing another so as actually to impede ^^™i;jJ*"T' 
him is disqualified, unless the impeded horse was partly iu™*''*'**"- 
fault, or the crossing was wholly caused by the fault of some 
other horse or rider. The Stewards have power to fine a rider 
for the above offenses any sum not exceeding ?200, In all 
cases the Stewards have power of suspending a rider until 
the expiration of the meeting, or should they consider sucli 
punishment insufficient, until the case can be heard and de- 
cided by the Stewards of the National Steeplechase and Hunt 
Association. 

Sec. III. If a horse or his rider jostles another horse or 
rider, the aggressor may he disfjualified, unless it be proved that 
the jostle was wholly caused by the fault of some other rider, 
or that the jostled horse or his rider was partially in fault. 

Sec. IV. If a horse runs the wrong side of a post, he must 
turn back and run the course from such post or be disqualifle<l. 

Sec, V, If a jockey strike another horse or jockey, or ride 
carelessly so as to injure another horse, which is in no way in 
fault, or so as to cause another horse to do so, his horse may be 
disqualified. 

Sec. VI. When a horse is disqualified for any reason, every EiteDto<<ii»- 
horse in the race belonging wholly or partially to the same''^ 
owner may be disqualified. 
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See. VII. Complaints umU'r this rule oaii only be reteived 
from the owner, trainer or joekey of the horse alleged to be 
aggrieved, and must be made to the Clerk of the Seales, or to 
the StewardR, iK'fore, or immediately after his jockey has 
passetl the scales. Hut uothiug in this rule shall prevent the 
Stewards fn>m takin;; fogniaiiicc of foul riding. 

See, VIII. A joekey whose horse has been disqualified or 
who unnecessarily causes his horse to shorten his stride, with 
a view to complaint, or an owner, trainer or joekey who com- 
plains frivohmsly that his horse was cros-sed or jostled, may be 
lined or suspended, 
adintu^cd Set', IX. A horse that is dis<]ualified shall receive no por- 

iDteDtiomi Rule 53. If the Stewards at any time are satisfied that the riding 

foul lidlDg. ' ° 

of any race was intentionally foul, or that the jockey was in- 
structed or induced so to ride, all persons guilty of complicity 
in the offense shall be ruled off. 
wtauiamcei* RfLE 54. If a Tuce liflB been run by all horses at wrong weights, 
■8^"- or over a ivTong course, and an objection he made before the 

niimhcru of the hf>rneit placed in the race are officiaJly con- 
firmrd. or if a Judge is not in the stand when the horses pass 
the winning post, the race shall be run again after the last race 
of the day, hut an interval of not less than twenty minutes for 
two miles or less, or than thirty minutes if over two miles. 
Walk-over not RfLE 55. A walk-over shall in no case be deemed necessary. It 
shall be suffioient if a horse is weighed out for, mounted and 
proceed to the starting post, when, if no competitor appear in 
due time, he shall be considered the winner. 
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PART XVIII. 
WEIGHING IN. 

KuLH 56. Sec. I. Every jockey must immediately after palling ^^^^^^^y 
up ride liis horse to the place of weighing, dismount after ob- KeTCajeB.*" 
taining permiBsion of the Judge, and present himself to be 
weighed by the Clerk of the Scales; provided that if a jockey 
be prevented from riding to the place of weighing by reason 
of accident or illness by which Ue or his horse is disabled, he 
may walk or he carried to the Scales. 

Sec. II. Every jockey must upon pulling up unsaddle '»'*'u^SSS5£i"'^ 
own horse, and no attendant shall touch the horse, except by"'"'**"' 
the bridle. 

Sec. III. If a jockey does not present himself to weigh ii^. S2J{!^]i'^d®tf 
or be two pounds in steeplechase and hurdle races, or one ^"^p^^^^^^j 
pound in flat races, short of his proper or declared weight, or ohS^'Ilo'd 
be guilty of any fraudulent practice with respect to weight MdoM'^ia 
and weighing, his horse is disqualified. If a jockey dismount races, 
before reaching the scale, or touch (except accidentally), any 
person or thing other than his own equipments l)efore weighing 
in, his horse is disqualified, unless he can satisfy the Stewards 
that he was justified by extraordinary circumstances. 

Sec. IV. A jockey omitting to obtain permission to dia-^,^^f^o^J^ 
mount or disregarding any re<piiremeut as to weight or weigh- StoS"*** 
ing, shall be fined or suspended, and may be ruled off the 
course. 

Sec. V. If a horse carry more than two pounds over his^^^^^^ 
proper or declared weight, his jockey shall be fined, suspendtnl o^?lJS^ht^ 
or ruled off, unless the Stewards are satisfied that such excess 
of weight has been caused by rain or mud. 
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DEAD HEATS. 



tf SSdwSi^' Rule 57. Sec. I. In races on the flat, a dead heat for the first 
place is to be run off on the same day at the time the Stewards 
appoint, but at an interval of not less than 20 minutes, tmless- 
Ihe race admits of division and the owners agree to divide, or 
one of the horses making such a dead heat be withdrawn. 

Ed^'h^ Sec. II. The other horses shall he deemed to have been 

beaten, but thev shall l>e entitled to their place (if any), as if 
ihe race had been finally determined the first time. 

fSiST"'' ^^- ^^^- '^ '** running a dead heat off either horse should 

"""^K""- be disqualified, it shall be decided by the Stewards whether 
the dlBqualification shall extend to the loss of the second place, 
and, if so, the horse that originally ran third shall be entitled 
to the second place. 

Dead beats for Rule 58, When a dead heat is run for the second place, and an 

■eoDud plaoe 

^1^™^ objection is made to the winner of the race, if such objection 
be declared valid in time for the dead heat to be run otf on the 
day of the race, the Stewards may direct it to l»e run off ac- 
<Mirdingly; otherwise the horses which run the dead heat shall 
divide. 
Dei^heua tor Rj-^E 59, If a dead heat be run by two or more liorses for second 
wep place. ^^j. ^^j^, j^^.gp piaee in a race, the owners shall divide, subject 
to the provisions of the last preceding rule. 
n^ > Rile 60. In races on the flat, every horse running a dead lieat 
d«dhe«t fof grst place shall 1h? deemeil the winner of tlie race until the 

winners. dead hcat is determined, or the owners agree to divide, and if 

the owners agree to divide, each horse which divides shall be 
deemed a winner of the race and he liable to any penalty for 
the full amount he would have receiveil if he had won. 
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KULE 61. Every horse running a dead heat for second or a lower De^^ewfor 
place shall be liable to any penalty or disability attaching toj^'j^g'^* 
the place. p«n«iiwrf. 

hExa HEuiTS — STEEPLECHASES OR HURDLE RACES. 

Kile 62. In steeplethases or hurdle races a dead heat shall notDeadhsMfor 



be run off, but the money shall be divided. In such an event; 



urdlen 



the horses .so dividing shall only be considered to haye won their '™"'*' 

share of the money, but each shall be deemed the winner of the 

race. 
Rule 63. When owners divide they shall divide equally all theDiyisioniobe 

moneys and other prizes which any of them could take, if thecMes. 

dead heat were run off. 
K1.5LE 64. If the dividing owners cannot agree as to which of them wheDowma* 

is to have a cup or other prize which cannot be divided, theondivtaion. 

question shall be determined by lot by the Stewards, who shall 

decide what sum of money sliall be paid by the owner who 

takes such cup, or other individual prize, to the other owner or 

owners. 
Rule 65. On a dead heat for a match, the match is off. diShS" 

PART XX. 

SELLLVG RACES. 

Rule 66. In selling races which close within 48 hours of the c»n only wart 
race day, no owner shall start more than one horse. one none. 

Rule 67. Sec. I. Every horse running in a selling race shall, if DtapoMiot 
the winner, be liable to be claimed for the selling price by the*"™™"^*. 
owner of any other horse running in the race, but if it is a con- 
dition of the race that the winner shall be sold by auction, the 
sale shall take place immediately after the race, and the sur- 
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as 



How and 



plus over the selling price shall go one-half to the second horse 
and the other half to the race fund, or to the race fund if no sec- 
ond or third horse be placed. 

Sec. II. If sold or bought in, the horse shall not leave the 
place of sale without permission of the Clerk of the Course, and 
if the horse be not paid for withiu 15 minutes, or the price se- 
cured to his satisfactiou, he may direct the horse to be put up 
a second time, and the purchaser at the first sale shall be re- 
sponf^ible for any deficiency arising from the second, and shall 
be treated as a defaulter until it is paid. 

Sec. Ill, All other horses starting may lie claime<l for the 
selling price, plus the value of the stakes or pui-se, to tlie win- 
ner, including his own stake or entrance, by the owners of 
horses running in the race or their authorized agents, 
KlIjE (i8. Hec. I. If the owner of two or more horses having e<|nal 
rights claim the stinie horse, they shall draw lots. The owner 
of the winner has the last claim. 

Sec. II. No person can claim more than one horse. 

Sec. III. Every claim must be nmde in writing to the Clerk 
of the Course or the Ch-rk of the Scales not later than a quarter 
of an lioiir after the winner lias been sold, and must l>e accom- 
p«nie<l by the pnrcliase money if re(|uireil. 

Sec-. IV, The price of every horse daimwl must be paitl to 
the Clerk of the Coarse and an order given by him for the de- 
livery of the horse. 

Sec. V, In the case of a horse Ix'ing claimed, if the price be 
not paid within 15 minutes after the claim is made, the cl-iim- 
ant forfeits his right ; but the owner may insist on the claimant 
taking and paying for the horse, and if be refuse or neglp<-t to 
do so, he shall be treated as a defaulter in respect of the price. 
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EULE 69. If a liorse walk over, or there be uo sfcond liorse placed ^^"'^J,""" 
for a selling rate, the winner is still liable to be sold, but he 
shall receive all the money offered by the conditiODs of the race 
to the winner, and any surplus from the sale shall go to the 
race fund. 
EuiE 70. The following special provisions apply to claiming special pro- 
and selling races: titSf""* 

Sec. I. In steeplechases under selling conditions, jockeys 
wlio hai'e uever ridden a ^^■inne^ allowed 10 lbs. Jockeys who 
have not ridden five (5) winners allowed 5 lbs. (As amended 
March, 1907.) 

Sec, II. In case of a dead lieat the time for claiming or sell- 
ing is postponed until tlie dead heat is run off. 

Sec. III. If an olijeetion to the winner of a selling racs be objectiooB to 
not decided before tlie time for selling, the horse objected to 
and tlie liorse subswjuently adjudgtHl to be the winner shall be 
put up at auction, and any siu-plus from the sale of either shall 
be treated as surphis from the sale of the winner, but liability 
to he sold shall end with tlie day of the race. 

Sec. IV. If an objection to a horse which has been claimed bJ^w"hi<fh" 
be declared valid, tlie claimant may within such a time as the^,Sld? 
SIcAvards consider reasonable, reject or return the h()rse and 
place on the forfeit list any def;nilt by the owner in repayment 
of the price. 

Sec. V. Any person refusing to deliver a horse bought or KetuBing m 
claimed in a selling race shall be ruled off, and the horse shall ^^^gj,"' 
be disqualified for all races. 

Sec. VI. Any person failing to pay for a horse bought or 
claimed in a selling race may be ruled off. 

Sec. VII. Any person who shall attempt to prevent an-^lIJ^^S^ 
other person from bidding on the winner of a selling race, orp^SJSy!^' 
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olaimiug any horse in auch race, or demand any portion of tlio 
soi-plus from the owners of horses nbich are entitled to it, or 
any owner running in selling raoes, who may make an agree- 
ment for the protection of each other's horses in contravention 
of these rules, shall be ruled off. 

Sec. VIII. In all cases of races with selling conditions in 
which horses may be entered, or may run not to be sold, only 
such horses as run to be sold shall be liable to be sold or 
claimed, and with this exception the foregoing rules relating to 
selling races shall apply. 

PART XXI. 



ObjectlonB 
shaU be de- 
cided by 
the BteiT&rdH 
subject tu 



DISPUTES, OBJECTIONS. AI'PE.*I.S, ETC. 

Rule 71. Sec. I. Every objection shall be decided by the Stew- 
ards, but their decisions shall be subject to appeal to the Stew- 
ards of the National Steeplechase and Hunt Association, so 
far as relates to points involving the interpretation of these 
rules, or to any question other than a question of fact, on 
which there -shall be no appeal, unless by leave of the Stewards, 
and with the consent of the Stewards of the National Steeple- 
chase and Hunt Association, Notice of appeal must be given 
in writing to the Clerk of the Course within 48 hours of the de- 
cision being made known. 
I Sec. II. In deciding a question on appeal, the Stewards of 

the National Steeplechase and Hunt Association may call in 
any member of the National Steeplechase and Hunt Associa- 
tion to their assistance, or may, if they thinli the importance 
or difficulty of the case requires such a course, refer it to a 
general meeting. 
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Rri.B 72, Sec, I. Every objection must be made by the owner, ^^"^ "^ 
tFaiuer or jockey of some horse engaged in the race, or by the ™"<'*- 
officials of the course, to the Clerk of the Scales, or to one of 
the Stewards. objecti™. 

Sec. II. All objections must be put in writing and signed SSto^iSd 
by the objector. witbdrawD. 

Sec. III. An objection cannot be withdrawn without leave 
of the Stewards. 

Sec. IV. The Judge or Judges or their authorized substi-JS^I' "* 
tute must occupy the Judges' box at the time the horses pass the 
winning post. The decision must be announced immediately, 
and such decision shall be final unless an objection to the win- 
ner or any placed horse or horses is made inid sustained; pro- 
vided that this Rule shall not prevent the Judge from correct- 
ing any mistake, such correction being subject to confirmation 
by the Stewards. 

Sec. V. All costs and expenses in relation to determining SSiJ^^b- 
aa objection or conducting an inquiry be paid by such person ^Sf"'"'* 
or persons and in such proportions as the Stewards shall direct. 

Sec. VI. Before considering an objection, the Clerk of thereq^^ 
Course or Stewards may require a deposit, which shall be for- 
feited if the objection is decided to be frivolous or vexatious. 

Sec, VII. If an objection to a horse engaged in a race bob^rearacB, 
made not later than noon of the day of the race, the Stewards 
may require the (lualification to be provwl before the race, and 
in default of such proof being given to their satisfaction, they 
may declare the horse disqualifie<l. 

Sec. VIII. An objection to any decision of the Clerk of theobjecwooto 

„ , , , ■ deciBlODOl 

Scales must be made at once. cierkoie<»ie«. 

Sec. IX. An objection to the distance of a course officially jy^o" Jo 
designated must be made before the race. ■eont«e. 
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identity, qiull- 
flcatlon Kod 
partoersbip. 



Sec. X, An objection to a horse on the ground of his not 
having run the proper course, or of the race having been run on 
a wrong course, or of any other matter occurring in the race 
(except those coming under Rule 71) must be made before the 
numbers of the horses placed in the race are put up, unless 
under special circumstances the Stewards are satisfied that it 
could not have been made within that time. 

Sec. XI. An objection on the ground 

(a) Of misstatement, omission or error in the entry under 
which the horse has run; or 

(b) That the horse which ran was not the horse or of the 
age which he was represented to be at the time of entry ; or 

(e) That he was not qualified under the conditions of the 
race, or by reason of default, entered in the forfeit list ; or 

(d) That he has ruu in contravention of the rules of part- 
nership or registration (see Rules 29 and 30) — may be received 
up to forty-eifrht hours, exclusive of Sunday, after the last 
race of the last day of the me<'ting. 

Sec, XII. In any other case an objection must be made 
within forty-eight hours of the race being run, exclusive of 
Sunday, save in the case of any fraud, or wilful misstatement, 
ivlieii thei-e shall be no limit to the time of objecting, provided, 
the Stewards are satisfied that there has been no unnecessary 
delay on the part of the objector. 

Sec. XIIT. If an objection to a horse which has won lie de- 
clared valid, the horse shall be regarded as having been hist. 

N. R. (For qualification of this Rule see Rule 57, Sec. III.) 

Sw. XIV. If by reason of an objection to a horse a race or 
place is awarded to another, bis owner can recover the money 
for such ra<e or place from those who wi'ongfully received it, 
and in case of default can place it in the forfeit list. 
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Sec. XV. Pending the dt'termination of an objection, auyMo^m»j 
prize which the horse objected to may have won or msiy win in ggj^^ 
the race, or any money held by the Clerk of the Course as the 
price of a horse claimed or bought in a selling race (if affected 
by the determination of the objection) shall be withheld until 
the objection is determined, and any forfeit payable by the 
owner of any other horse shall be paid to and held by the Clerk 
of the Course for the person who may be entitled to it. 

PART XXII. 

.jockeys' licenses. 



trainer or jockey will be allowed to train or ride horses in a be"" 
steeplechase or hurdle race unless he has iweived a license 
from the Stewards of the National Steeplechase and Hunt As- 
sociation, and no jockey will be allowed to ride in a flat race 
unless he has received a license from the Stewards of the Na- 
tional Steeplechase and Hunt Association or the Stewards of 
The Jockey Club, and no gentleman rider will be allowed to 
ride in any race unless he lias ciualifled under the rules of the 
National Steeplechase and Hunt Association. The Stewards 
of the National Steeplechase and Hunt Association may sus- 
pend or withdraw any liceuse issued to a trainer or jockey, and 
may forbid a jockey holding a license from The Jockey Club, 
or a gentleman rider from riding in races at meetings held 
under those rales. No h^frse shaU he qualified to start for any 
race ifiiless h€ i» in the hands of a licensed trainer, and no li- 
cense irill be considered granted until fee in paid. But at meet- 
in</n held hjf hunts and simihir nrganizatinus sanctioned by the 
Stewards of The National Steeplechase and Hunt Association, 
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mcnibfrs of recognized hunts who have never been refiiseil per- 

iiUHSioH to rule «« yeiitleiiicii rUIem by the titetrards of The 

S'ational litccplcchase and Hunt Aaxociation, and gentlemen 

holding *«c/t iH-nnissionn, inai/ be alloned to Htart horses in the 

luinds of a trainer not netrsmirily Ht-ensed. but to irhoni a It- 

eense to train has never been refused nor i-evokcd by the Steit- 

ards of The yational Mreiilerhme and Hnnt Asswiation. 

a^i^iOT** '^'^■' ^^' '^ litt'use frtim the Natioual Steeplechase and Huut 

anouBiiy. AsRociatiou iiiust be applied for aunually, with the full name 

aud address of the applicant. It may be revokeil or suspended 

at any time by the Stewaixis of the XationnI Htceplechase and 

Hunt Association. 

wo™»feero. ^^._ jjj -j.,1^. f^,^. f,,p 3 trainer's or jockey's license shall be 

$10 annually. 
Sg'^UOT^'"'' S'^i'*'- IV. In cases of emergency the Stewards may pennit 

trainers or jockeys to train or ride pending actiim on their ap- 
plication for license, bnt such /lermission shall br good for the 
current meeting only, and xhall not be granted to any trainer 
or jockey irho hai at any time been refnsed a lieense, or ithosc 
license ha.i tit tiny time been rrroked. 
Si^^ruie. See. V. Any person who shall employ a triiinrr or jockey 

in contravention of this rule shall be liable to lie fined by the 
Stewards of the Natioual Steepleeiiase and Hunt Association, 
or by the Stewards, 
^iMbefore** ^^'*'' VI- Boys never having rid<len in a race may be allowed 

^ax. to ride twice before applying for a license, and licenses shall 

not be granted to boys who have never ridden in a race, 
Effeot^ St*e. VII. No trainer or jockey whose license has been with- 

withdrawn, drawn or refused will be eligible to train horses or ride trials, 

or be allowed the privileges of the course during such time. 
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Sec. VIII. All fines imposed upon jockeys by the Stewards J-Mkeya must 
of the meeting or the Stewards of the National Steeplechase "^po*^- 
and Hunt Association must he paid by the jockeys themselves. 
Any other person found paying the same shall be punished. 

Bulb 74. Sec. I. License will be granted only under the follow- jodrersshaii 
ing conditions: Jockeys shall not be owners or part owners of norees. 
any race horse. 

Sec. II. Leave may be given under exceptional cireum- Learetoowo 
stances, on special application, to jockeys to own one or more'* granted, 
horses, but this permission will only be granted by the Stew- 
ards of the National Steeplechase and Hunt Association when 
a jockey is also a trainer and the hoise is traininl in his own 
stable. 

Sec. III. Leavr may he f/iicii by the Ntcita>-<ln of the Na- jockeys maei 
tioiHiI iitfeplechme and Hunt AsstH-iutimi (niidrr rj-re pt ional ibejaain. 
vimimxtaHces and on siH-i-ial applifdiioii) to jockn/H tn train 
for Mie or more oiriierH. HVick, hotvvvcr. a horse trained by a 
Jockri/ holdiiit) the ahore special pennixniffn to train, is entered 
in a rare, the said jorhey must ride him in preference to any 
fither horxe entered in the same rare. 

Rt'LE 75. Sec. I. No jockey shall bet on any race except througli jockeja muBt 
the owner of and on the horse which hp rides, and any jockey throuab owner 
who shall be proved to tlie satisfaction of the Stewards to 'la^cjli^"''''?^ 
liave any interest in any race horse, or to Isave been engaged in '^^'^■ 
any betting transaction, or to have received presents from per- 
sons other than the owner, will liave his license at once revoked. 

Sec. II. Any person knowingly acting in the capacity of Effect of »id- 
part owner or trainer of any horse in which a jockey possesses w^ieT "^ 
any interest, or making any bet with or on behalf of any jockey, 
or otherwise aiding or al)etting in any breach of the orders of 
the Stewards, will be ruled off. 
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Kilf: 7f). Tlie terms of all tontratts bi-twefu jotkeys aud their 
I'luployers shall be tiled with the Stewards of the National Stei"- 
piet'hase au<l Huut Association and iiiiist be approved by tbeni 
before a liceuse be granted, and such contiacts shall contain a 
provision that in caw a jockey's license be revoked or sus- 
pended the salary of the jockey shall in the former case cease, 
and in the latter case during the time of his suspension. 

ab to ^gace- RiLE 77. Seo, I, If a jockey engaged for a race, or for a sp<H'ifieil 

Jockeys. time, refuse to fulfil bis engagements, or if a jockey ride with- 

out the eonsent of bis employer, the Stewards uiay fine or sus- 
pend him, and may also fine the owner or trainer for whom 
he rode. 

PrJ^ty' Sec. II. Employers retaining the same jockey have prece- 

dence according to the priority of their retainers, 

confflfiting g,.p jjj Conflicting claims for the services of a jockey are 

to be decided by the Stewards, 

Jockeys' 'ees. RfLE 78. In the absence of a specified contract, the fee to a 
jockey in Steeplechase and Hurdle liaces not exceeding $800 in 
value to the winning horse shall l)e ^0 for a winning mount and 
$20 for a losing mount. In all other Steeplechases and Hurdle 
Races, $50 for a winning mount and |25 for a losing mount. 

In the absence of a 8pecifle<l contract, the fee to a jockey in 
races on the flat not exceeding $300 in value to the winning 
horse shall be $15 for a winning mount and $5 for a losing 
mount. In all other races on the flat, $25 for a winning mount 
and $10 for a losing mount. 

STABLE EMI'l.^)YKES. 

SAtw^d^te I^^''-l^ "^- ^^^'- I- I" *'''*' absence of special agreement, engage- 
eff^'^X'' ments of riden*, grooms or other attendants on horses in a rac- 
latingsame, ^^^ stable terminates with the current year. 
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Kit, II. Any sncli person brfakiiifi his eiifiatrement shall not 
l)e allowed on the <;:roun<l8 of any asMotiatiou where these rules 
an- in force. 

Wee. III. Xo owner or trainer shall engage any such person Jh£^n^- 
who has not a written discharge from his last employer. '*^" 

Ht'C. IV. Any person prevented by this rule from obtaining 
or retaining employment shall have the right of appeal to the 
Stewards of the National Steeplechase and Hunt Association. 

Sec. V. Any owner or trainer infringing this rule shall bej^'^g^ 
fined not less than f 100, and if be continue to employ or harbor ™'*' 
such person after notice has been served on him hy the late 
employer through the Clerk of the Course, either personally or 
by letter addresse<l to his usual post oifice, he shall be ruled off. 

t'AKT XXIII. 

it.\CiN(: counts. 

Rule 80. Sec. 1. Ifachif/ colore >dtaH hv rvyintvnd with the iVo-S|S%~'°" 
lioiial Hteephi-hute ami Hunt Axiiociutioii, either annually on 
pai/nieiit of $1, or for Jife of the person retfisteritiff on payiitent 
of f25. Colors so ref/istcred »h(ill not be tiikeu hy any other 
person. All di'^putes as to the ri;/ht to particular colors shall 
be settled by the l^teivards of the National ^teeplecha^Hc and 
Hunt Association. 

Sec, II. Any person running a horse in colors other than Kunningin 
those registered in his own or assume<l name without a special 
declaration over niglit to the Clerk of the Course (at a time 
prescribed* shall be fined not less than $.".00 nor more than 
$10.00. 

Sec. III. A special declaration is also required where the 
owner is not the nominator. 
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S-'^S^Mddie ^^' '^ ■ J'^t^keys must wear the colors of the owners of the 

'='""'■ hopsf, and a number «m the arm or on the saddle cloth corre- 

Hpondiug to the number of the horse as exhibited after weigh- 
ing out. 
ciiaogeot See. V. Any deviatiou from the recorded colors of the owuer 

Notice Bo«rd. that may be grante<l by the Stewards is to he imme<liately 

posted on the Notice Board, 
Si^^^n'iS"* ^'^^'- ^'I- l-'niler special cireuiiistaaces a horse may be al- 

tSd'cX™""* lowed to run iu the name of the trainer, and in colors not those 

tbui ttioie of • . 1 _ 

hioflwoer. of the owner. 

PAKT XXIV. 



■willfully 
qualities bo. 



CoDRplracy 1 
prscllcea. 



WSQUAUFK'.VTION OF I'EBSOXS AND HORSES. 

KuLE 81, Sec. I. If any i)er.soD give or offer, or promise, directly 
or indirectly, any bril)e in any form to any person having offi- 
cial duties in relation to a race or race horse, or to any trainer, 
jockey or agent, or to any other person having charge of, or 
access to, any race horse; or 

Sec. II. If any iK'rs(m having official duties in relation to a 
race, or if any trainer, jockey, agent or other person having 
cliarge of, or access to, any race hoi'se, accept or offer to accept, 
any bribe in any form; or 

Sec, III. Wilfully enter, or cause to Ik' entered, or to start 
•■ for any race a horse which he knows or believes to be disquali- 
fie<l ; or 

Sec. IV. If any person be guilty of, or shall conspire with 
any other person for the commission of, or sliall connive at any 
other per.sou beiug guilty of any other corrupt or fraudulent 
practice in relation to racing iu this or any other country ; or 

Sec. V. Any person who shall have administered a drug or 
stimulaut internally or by hypodermic method prior to a race. 
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or who shall have used appliances ek'otrical or mechanical 
other than the ordinary whip or spur. 

Every person so offending shall be ruled off. 
KULB 82, See. I. Every person ruled oflf the Course of a recog- ^daij^iiruo« 
nized association is ruled off wherever these rules have force. J^'^?' 

Sec. II. When a person is ruled off, and so long as his ex- 
clusion continues, he shall not be qualified, whether acting as 
agent or otherwise, to subscribe for or to enter or to run any 
horse for any race, either in his own name or in that of any 
other person, and any horse of which he is the nominator, or is 
or was at the time of entry wholly or partly the owner, or which 
after one month from his exclusion shall be proved to the satis- 
faction of the Stewards to be, or to have been directly or indi- 
rectly, under his care, training, management or superintend- 
ence, shall be disqualified. 

PAKT XXV. 

GEXEBAL POWEHS OP STEWARDS. 

BuLE 83. Sec. I. When there is no specified penalty for violation 8tewardBm»r 
of the rules of racing or of the regulations of the course, the™ap™dor™is 
Stewards of the National SteepUn^hase and Hunt Association 
have power to disqualify, fine, suspend, expel from or rule off. 

Sec. II. If any case occur which is not provided for by these c»ses not mo- 
rules, it shall be decided by the rules of Tlie Jockey Club. If thesenue*. 
no rule of The Jockey Club is found applicable to the case, then 
it shall be decided by the Stewards in such manner as they may 
think just and cooformable to the usages of the turf. 

Sec. III. The Rules of Racing supersede the conditions of a 
race or regulations of a meeting when they conflict. 
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SI-ECiAL Rl'LES Vim STKK ['LECH ASKS AND HIRLLE ILXCFSf. 

Ill Steeplechases and Hunlli' Itacps, any horse 
yetting away fnmi hiw rider may lie rem<:antf';l in any part of 
the Kame field <«■ MR-losnie in whicli the <»o<-ui rent-e took pliit-e, 
but should such horse not lie rauglit until he shall have entered 
another field, then he shall be ridden or brought back to the 
one in which he parted from his rider. .\jit rider so losing 
his horse may l>e assistecl in catching him and remounting him 
without risk of disqualification; and in the event of a rider 
being disabled, his lioise may be ridden home by any person of 
sufficient weight, pntvidcil he qualifiiHl according to the condi- 
tions of the race. Xo penalty shall be exacted for carrying 
overweight in this instance. 

Note. — In artipt-iulhi itmitrnrfrd stft'i^lfrhaw coiirst'.-f and 
ill hiinUc nun-x. tin- nfiutrx hrtirrvii thv fnirrs or hitnUes. and 
ilir upaee bctirecii thr hiKt ffmr tuid the fiiunh, tirr itmsidvrcd 
m firhli oc eiiil'itiirfu fur thv {iurfiUKV of this rule. 

Sw. II, If any flag-post or boniulary mark be placed in the 
course or altered after the rideis have l)een shown over the 
ground, or had the coups<' piiinte<l out to tbeiii, it shall not be 
coi'siderol binding or of any effect uuless such addition or al- 
teration shall have been particularly naminl, previous to start- 
ing, to all the riders in the race, by one of the Stewards, the 
Clerk of the Course, or by their representatives. 

Pec. III. If a horse n'fuse any fence or hurdle in a race, 
and it can be proved to the satisfacti(m of the Stewards that he 
ha« been le<i or drireii over it by any of the bystanders, or has 
been given a lead over by any horsciuan not riding in the race, 
the horse shall be dis<|ualified. 
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PART XXVII. 

HCKTBKS' QUALIFICATIONS. 

Bt'LE 85. Sec. I. No horse shall be qualiiied to start in races ex- Hunum mun 
clnsively for hunters at meetings held under these rules until ™i«irom 
his owner shall have filed with the Stewards of the National g^"'"'' 
Steeplechase and Hunt Association, and the same has been 
approved hy them, a certificate signed by the Master of some 
Recognized Hunt stating the name (if any), color, age, and as 
far as possible the breeding of the animal and that he has been 
kept for hunting purposes, and regularly and fairly hunted 
with his hounds prior to the date of the certificate. Such cer- 
tificate shall be good for two years from the date thereof, but 
no horse shall be qualified to start in a race confined to Hunt- 
ers that has ever won a Steeplechase or Hurdle Race (in this 
or any other country) not confined to Hunters, when the purse 
or total added money has exceeded $100. 

In cases of emergency the Stewards of a meeting may per- 
mit a horse that has not been registered as above to start in a 
race for Huntei-s, provided his owner has lodged with them a 
certificate as above, and tliey are satisfied that it is correct. 
The certificate, together with registration fee, must at once be 
forwarded by the Secretary of the meeting to the Secretary of 
the National Steeplechase and Hunt Association. But such 
permission shall not be given to the same horse at auy subse- 
quent meeting, nor shall it be granted to a horse that has l)een 
refused i-egistration by the Stewards of the National Steeple- 
chase and Hunt Associatiou. 

Sec. II. The registration fee for a Hunter's Certificate shall g«'»*f"''"' 
be two dollars for each animal, and must in all cases accom- 
pany tlie appliiatioH. No hunter qnalified under this Rule 
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shall be permitted to start in any race (point to point steeple- 
ciiases excepted) when the value of the purse to the winner, in 
money or plate, or both, exceeds the sum of ^230, before he is 
five years old. 

Sec. III. A Recognized Hunt is a Hunt recognized by the 
Stewards of the National Steeplechase and Hunt Association. 

Hunts desiring recognition must make application therefor 
to the Stewards of the National Steeplechase and Hunt Asso- 
ciation, furnishing them at the same time with a list of their 
officers, the location of their "Country," their hunting seasons, 
number of couple of hounds they own, average number of 
'"Meets," etc., etc. 

Should recognition be granted a fee of |10 must be imme- 
diately paid to the Treasurer of the Satioual Steeplechase and 
Hunt Association, and an annual fee of $5 on the 15th day of 
each January thereafter. 

Eadi recognize<l hunt must annually on or l>efore the 15th 
day of January, forward to the Secretary of the National Stee- 
plechase and Hunt Association, together with the annual fee, 
a complete list of the names and Post Office addresses of its 
officers and the number of "Meets" held during the year past. 

For non-compliance with this Rule, the Stewards of the 
National Steeplechase and Hunt Association may withdraw 
their recognition of any hunt, A recognition thus withdrawn 
shall not be renewal for at least two years. 

The Stewards of the National Steeplechase and Hunt Asso- 
ciation may at any time withdraw the recognition granted to a 
hunt. 

See. IV. A memlier of a recognized hunt is a person who 
lias been duly electe*! thereto, or where there is no election, one 
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who is certified to by the Master as being a regular follower of 
hi.< hounds, or a subscriber thereto. 

Sec. V, Persons wishing to ride as gentlemen riders under aenttenien 
thewe rules must make application in writing annintUy to theap^^y^ 
Stewards of the Naticmal Stei-plcchase and Hunt Association. 
An application granted shall be good f(»r the current year, un- 
less revoked. 

Hec. YI. An application granted may be revoked or sus- PerrDiMioD to 
pcndwl by the Stewards of the National Steeplechase and Hunt maybe 
Association, or by the Stewards of a meeting, but in the latter 
event appeal may be made to the Stewards of the National 
Steeplecliase and Hunt AKS4)ciation. 

Seer. VII. The Stewards of a meeting may grant temporary BuwardsmBy 
permission to a persim, should they deem it advisable, to ride™i-ype™E-^ 
as a gentleman rider, when to the best of their knowledge and ■"««''«<"''> 
belief the applicant is eligible, but such permissi«m shall he 
good t*)r that meeting only, or until action l>e taken thereon by 
the Stewards of the National Steeplechase aud Hunt Associa- 
tion. 

Hiivh prriiiixsimi nhalJ not he firantrd to any {tcrsnu whoHC 
appl'xfilifm hai hccii rvfiiitcd hi) the HtriraVflu of the Xational 
Stee]>lrrhaKe and Hunt Asxori/ition. 

PART XXVIII. 

NKW RTXES. 

KrLB 8fi. No new rule of racing can be passe<l, nor can any px-^J^p*"" 
isting rule be rescinded or altered without the proposed new Kj2f'S^°he 
rule, rescission, or alteration being previously advertised once"^™"'***'' 
in the Calendar, nor without notice being given in such adver- 
tisement of the meeting of the Stewards of the National Stee- 



DigilizedbyGoOglC 



406 STEEPLECHASE BULKS OF BACING. 

plechase and Hunt Associatiou at which it is to be proposed, 
and no rule, rescission or alteration of a rule shall take effect 
until it has been confirmed at the meeting ensuing that at 
which it has been passed, nor until it has been subsequently 
published in the Calendar. . 

PART XXIX. 

FEES A.\D FINES. 

^tXi^ Rule 87. Sec. I. All fees and fines shall be paid to the National 
MMpit^Mse Steeplechase and Hunt Association, by the Association hold- 
^^tettor. ing the meeting. 

Siidirie*"^ ®^- ^^- ^ines must be paid witliiu 48 hours; delinquenta 

tours. mgy l,g ruled off the course, 

Ui'LE 88. The foUowiug fees are also pas-able: 

Sec. I. The i-egistration fee for liorses shall he ^2 for each 
horse. Sucli tin; must lie paid iM'fore registration. 

See. II. For every registration of a foreign horse, |5. 
Sec. III. For every registration of authority to act gen- 
erally on behalf of an owner, |1.00. 

Sec. IV. For every registration or change of an assumed 
name, |oO.OO. 

Sec. Y, For every registration of partiiersliip, lease or con- 
tingency, $1.00 for each horse. 

Sec. VI. For every annual registration of colors, $1.00. 
Sec. VII, For every registration of colors for life, $25.00. 
Se<;. VIII. For registration of foreign and veterinary cer- 
tificates, $5.00. 

Sec. IX. For filing an agreement with a jockey, $1.00. 
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Sec. X. For collecting uupaul forfeits, five per cent. 
See. XI. For cliauge of name, f25.00. 
Sec. XII. For license to trainer or jockey, |10 annually. 
Sec. XIII. For registration of a hunter's certificate (each 
horse), $2.00. 



Resolittioxs Adopted May 16, 190fi. 

"That the Secretary of The National Steeplechase and Hunt 
Association be authorized to suggest to the secretaries of all asso- 
ciation.s, racing under the jurisdiction of The National Steeple- 
chase and Hunt Association, that the following conditions be 
added to over-night selling steeplechases, or selling stakes clos- 
ing after June 1, 1906: 

"An allowance of 10 lbs. may be claimed for horses 
ridden by jockeys who have never ridden a winner in stee- 
plechases or hurdle paces ; 5 lbs. may l>e claimed for horses 
ridden by jockeys who have never won five stwiplechases 
or hurdle races in any country, provided the allowance 
claimed shall not make tlie horse carry less than 135 Hks. 
Allowance to Ih- claimed at time of the ch)Sing of entries 
in o\'er-uight events, and cannot 1m' waived except by per- 
missicm of the St(^wards in cases of disability or accident." 

"That the Secretary of The National Steeplechase and Hunt 
Association suggest to all associations, racing under the jurisdic- 
tion of The National Steeplechase and Hunt Association, that 
the following conditions be added to over-niglit handicaps in 
steeplechases : 
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"Any Iiorse, five yeapt* old and npward, n-birti has never 
started in this or any other country, in steeplechases or 
hurdle races, shall lie handicapped at 20 lbs. below his 
scale weight." 

Resolvtiox of Executive Committee Adoited Jixy 27. 190G. 

"That the Assistant Secretary of The National Steeplechase 
and Hunt Association be instructed to write the secretaries of all 
associations, racing under the jurisdiction of The National Stee- 
plechase and Hunt Association, that in all steeplechase stake 
handicaps the announcement of the weijibts to be carried should 
he published at least ten days before the running of the event, 
with proper penalties for winners after publication of weights." 
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Arrears— See Forfeit List— Part XII- Pages 33 to 36. 
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Assumed Names — Part IX— Pago 27. 

" annual fee for registry of 

" a person registered under; real name 

shall not be disclosed 

" a person cannot register more than one. . 

" cannot be duplicated 

" cannot be used unless registered annually 

" fee must accompany application for... 

" may be changed b.v registering a new one. 

'' may be abandoned 

" must lie registered! annually 

" must be registered 24 hours before used. 
" owners cannot use real names after hav- 
ing registered 

" trainers shall not register 

Attendants on horses shall not assist to unsaddle 

" as to engagements 

Authority of Stewards (See also Stewards) 

" of Starter (See also Starter) 

Authorized Agent, definition of 

" guilty of bribery ruletl off 

Beaten horses to receive no allowance in weight as such. . . . 

Bell to ring ten minutes before start 

Betting — No cognizance by Stewards of the N, S, & H. 

Association 

" Stewards of meetings shall not entertain disputes. 
Breaetplate to be included in Jockey's weight 
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Bribes to officials, riders and others; penalty for 

Bridle not allowed to be weighed 

Bugle to sound five minutes before start 

Burden of proof of qualification, in objections 

" when miscarriage of telegraphed entries 

alleged 

Buying in — seller's right of 

Calculation of time— Part II— Page 8. 

" dates falling on Sunday 

" "month" and "day" 

Cases not provided for by rules, decided by Stewards 

Catch weights — definition of 

Challenge cups — when estimated in value of race 

Change of colors; must be on Notice Board 

" of course; in ease of fire, etc 

" of Jockeys must be sanctioned by Stewanis 

'' of weight from official propramme to be on Notice 

Changed^ — assumed names may be changed 

Changes in rules must be advertised in Calendar 

Changing names of horses, aiieeial permission required, .. . 

" old and new names must be given 

Claiming — See also Selling Rnces. 

" beaten horses in selling races 

■' calculatiou of price as to value 

" how and when made 

" if claimant refuses to pay ; treated as a 

dcffluller 

" in case of a dead heat 

" " of objection to winner 

" order of 

" owner of winner has last chance for 

" owners having equal rights shall draw lots 

" penalty for refusing to pay for horse 

" refusing to deliver horse; penalty for 

" when payment must be made, and to whom 

" written onler for delivery of horse must be 
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BULE 9ECTI0M 

Claima for servicea of Jockey; how decided 77 3 

Clerk of the Course — Appointment of 6 

" duties of 9 

" entries during meeting close at office 

of 31 3 

" must notify Secretary of N. S. & H. 

Ass'n of all arrears within 14 days. 9 

■' must submit transfers and entries to 

stakes before acceptance 9 

" notiee of appeal must be given to, . . . 71 1 

Clerk of the Scales — Appointment of 6 

duties of 11 I 

" must exhibit overweight, alterations, 

etc., on Notice Board 11 2 

" must exhibit numbers 11 2 

" '■ re|)ort Jockey not presenting 

himself 11 3 

" " make oflScial report each day. . 11 4 

" to give horses their positions at post 

by lot 48 1 

Clothing to be included in rider's weight 43 2 

Collusion in dead heats, result of 37 6 

in selling races 70 6 

Colors— Part XXIII— Pages 63 and 64. 

" change of, to be posted on Notice Board i m K 

" disputes as to rights of using; settled by Stewards. 80 1 

" for life; fee for same 80 1 

" registered, not to be taken by any other person. ... 80 1 

" shall be registered annually; fee for same 80 1 

" special declaration of; for owner not a nominator. 80 3 

" when colors not those of owner can be used 80 6 

" wrong; penalty for running in 80 2 

Complaints against officials, how made 5 3 

" frivolous, by Jockeys, cause for fine or suspen- 
sion 52 8 

" of foul riding, received only from Jockey, 

trainer or owner 52 7 

" " to whom made 62 7 
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Conditions of entry, subscriptions, etc, — Part X — Pages 28 
to 31. 

Concessions to Hunt and Country Clubs 

" to Hunt and Country Clubs to give farmers' 

races 

" to Hunt and Couutrj- Clubs to make jumps 

they deem eicpcdient 

Conflicting claims to Jockey's services to be decided by 

Stewards 

Consequences to persona "ruled off" 

Conspiracy to aid corrupt practices, penalty for 

Contingencies, leases, etc., of partnerships 

Contracts between Jockeys and employers must be filed. . . . 

" Jockey fees in absence of specified 

" must be approi'ed by Stewards 

Contravention of rules (a, b, c, d) 

Control, stewards have, over all persons 

Correction of error in entry, rectified by payment of fine. . . 

" in placing horses by Judges 

Corrupt or fraudulent practices; exclusion of persons guilty 

of (d) 

Coats, in relation to determining objections ■. . .. 

County and town clubs exempt from rule 

Course, horse running wrong, what must be done 

" race over wrong, must be run again 

Courses, artificial; what are considered fields and en- 
closures 

" stewards may modify rule as to construction of. . 

Crossing or Jostling, definition of ' 

" penalty for 

Cup, definition of 

" challenge, not estimated in winning till finally won. , 
" need not be given, for walk over, when result of an ar- 
rangement 

" to be given in case of a walk over 

" of $100 m value estimated as winnings 

Dates falling on Sunday 

"Day," definition of 

Day of race; how supplied when omitted from conditions. . 
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Dead heata—Part XIX— Pages 48 to 50. 

" diviaion after 57 

" division to be equal in all cases C3 

" in case of dispute as to cup. etc 64 

" for aecond or lower place, division obliKatory. j . 

'* for second or lower, subject to penalty for 

place 61 

" for second or lower objection to winner 58 

" horses running, liable to penalty as winners. . 60 
" in steeplechases or hurdle races shall not be 

run off, both deemed winners 62 

" in a match race it is off 65 

" iu case of foul in running off 57 

" other horses in, how placed 57 

" provision when either horse is disqualified. ... 57 

" when run off when there is no division 57 

" when third horse is entitled to second place. . . 57 

Death of nominator disqualifies entry IJl 

" equivalent to declaration 33 

" in joint subscriptions 31 

" rights survive iu partner on 31 

" when it <Ioes not disijualify 31 

Decisions of result of race must be given immediately 72 

" of Stewards conclusive 22 

Declarations— Part IX— Page 23. 

Declaration of Forfeit, day and hour of, to be recorded and 

published 32 

deafh equivalent to 32 

effect of omission of, if engagements 

are not sold 32 

in ease of sale; with contingencies. 28 
if by telegraph must be confirmed 

irrevocable 32 

mailefl or telegraphed, if miscar- 
riage alleged proof must be pre- 
sent .11 

not valid if not in writing by owner 
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Declaration of Forfeit, seller cannot make but is liable for 

default 

" to sweepstakes not received after 

closing hour 

" to be in writing 

" to be made to Clerk of the Course. . 

Declaration, special as to colors, required from owner not 

a nominator 

" to use colors other than registered, when made. 

" to Aiu,4o be posted on Notice Board 

" to win, when and where made 

Deductions made in estimating value of race 

Default of proof, in case of objection, penalty for 

Defaulters excluded from course (c) 

" for stakes and forfeits, disabilities of 

" in regard to selling races — See rules 68 to 71. 

Definitions of words and phrases — Part I — Pages 3 to 7. 

Delinquents for fines may be ruled ofi 

Deputy ofSciaia, power of Stewards to appoint 

" Stewards, appointment of 

Description of horse must be piven in first entry 

" when it can be omitted 

Disabled horses, when they may be withdrawn 

Disabilities of horses in Forfeit List 

" of husband and wife applies to both 

" of Jockeys when licenses are withdrawn 

" of persons in Forfeit List 

" of persons ruled off 

Dismounting at the post by permission of starter 

" in case of illness or accident 

" without permission, penalty of 

Disposal of surplus in selling races 

Disputes, objections, appeals, etc. — Part XXI — Pages 54 
to 58. 

Disputes as to right to colors, decided by Stewards 

" as to betting, Stewards take no cognizance of. . . . 
" as to betting, Stewards of meeting shall not enter- 
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416 INDBX. 

RULE 

DiaqualifieatJons— Part XXIV— Pages 64 to 66. 

" extent of, when two or more horses run 

in same interest 52 

" for foul riding or crossing 52 

" for horse, in default of proof on objection. 72 

" for matters arising or about a race 56 

" for persona using stimulants and devices 

to afiect speed of horse 81 

" of horses run at unrecognized meetings. . -3 

" of horses subjects of fraudulent practices. 26 

" of horses, property of, or under care of 

disqualified persons 25, 81-8i 

" of persons officiating at unrecognized 

meetings 3 

" of persons wilfully entering a disqualified 

horse 81 

" of persons running at, training or riding 

at unrecognized meetings 3 

" of persons for corrupt practices (d) -J g- 

" of |>ersons for fraudulent practices (d). . -' „, 

( ^^ 

Disqualified horse, investigation of, by Stewards 5 

" shall receive no prize 53 

" in dead heat, Stewards to decide place. . 67 

Disqualified person, disability of 25 

Distances — Minimum for stecplechasoH 3 

" Minimum for hurdle races 3 

" when omitted from conditions 16 

Division after dead heat regardwl as winning 60 

" in case of cup or plate 6+ 

" to be equal after dead heat in all cases 83 

"Dope," or '"doping" horses to affect speed of horse, penalty 

for. 81 

Drugs, use of, to affect speeil of horse, iienalty for 81 

Duplication of assumed names not allowed 29 

Effect of death of person as nominator or subscriber 31 

" of either party to a match 31 

Effect of aiding Jockeys to bet 75 
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RULE 

Effect of employing uuliceased Jockeys 73 

" ' of omission to strike out, if engagements are not 

sold 32 

Electrical appliances, penalty for use of 81 

Employers of Jockeys have precedence according to priority 

of retainers 77 

Engagements, at sale by auction, if certain ones are speci- 
fied 33 

" notice of death to Clerk of Course equivalent 

to declaration 33 

" not sold; effect of omission to strike out. ... 32 

" proof of transfer required 32 

" seller liable for forfeits in default of pur- 
chaser. 32 

" striking out of, how it must be done 32 

" striking out of, irrevocable 32 

" striking out of, must be recorded and pub- 

lishc<l 32 

" when claimed or sold in selling races 32 

" of stable employees to end with current year. 79 

" of stable employees, rules governing them. . . 79 

Entrance Money, Forfeits, etc. — Part SI — Pages 31 to 33. 
" for second in walkover goes to race fund 

(c) 39 

" must be paid before weighing out (a) . . , 34 

" not returnable on death of horse 33 

" payment in cash if required 33 

" returned when race is void 40 

Entries, Declarations. Partnerships, Assumed Names — Part 
IX— Pages 23 to 28. 

" accidental errors in; how corrected 30 

" cannot be made by person whose interest is not 

equal or paramount 27 

" close at course during meetings 31 

" , full description of horse if entered for first time. . 27 

" in purses, not void by death 88 

" joint subscription in case of death 81 

" limit of time for. (Midnight) 31 

" mailed or telegraphed ; proof of miscarriage (if al- 
leged) must be presented 31 
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Entries, most be published in Racing Calendar, except i 
overnight races 



" none shall be received after closing time. . 

" not eligible from persons in Forfeit List, . , 

" old and new na.mes must be given thrice in succes- 

" one person designated in partnership to make 

" shall be in name or assumed name of one person 

only 

" shaU be closed at advertised time 

" shall be in writing or telegraph to be confimled in 

writing. 

" subject to supervision of stewards 

" time and place for closing 

" to stakes must be submitted before acceptance. . . . 
" void if not proved to have been made at closing 

" what shall be stated in making 

Entry, accidental error in ; how corrected 

" cannot be withdrawn in sweepstakes 

" correction of, on payment of fine, etc 

" may be rejected, and transfer refused 

" of horse first time; full description necessary 

" to be in name of one person, equal or largest share- 
holder 

" transfer of right of ; (by subscriber) 

Errors in entries ; how corrected 

" penalty for failure to correct on notifica- 

Estimated Winnings— Part XIV— Pages 37 to 39. 
Estimating value of cups, etc., of <100 and over as win- 

" of race; what shall be deducted 

" of series of races; how done 

Examinations of horse or person; Stewards may order 

Exclusion of Persons 

" guilty of corrupt or fraudulent prac- 
tices (d) 



1 27 

\ ^^ 
{ 33 
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Exclusion of Persona published in Forfeit List (b) 

" reported as defaulters (c) 

" warned off the turf (a) 

Exhibiting numbers — Clerk of Scales responsible for 

*' time for 

" over or change of weight 

Expenaea in relation to determining objeotioua; how paid. . 
Explanation required for failure to run after exhibition of 

number. 

Extent of disqualification of horse in a race when others 

run in same interest 

Extra weight must be exhibited on Xotice Board 

" not incurred by winning private sweepstakes 

and matches 

" not incurred for running second 

Farmers races — may be given by Hunt and Country Clubs, 
Fees and Fines—Part XXIX— Pages 72 and 73. 

Fees for jockeys in steeplechases and hurdle races 

" for jockeys in races on tho flat 

" for registrations covering all cases. See pages 72 and 

73. 
" to be paid to N. S. & H. A., collected by Association 

holding meeting 

" of jockey to be paid before weighing out 

Fences, dimensions of 

Fines must be paid within +8 hours 

Fines and Suspensions — Power of stewards to inflict 

" Power of starter to inflict 

" limit of power of stewards 

" limit of power of starter 

Flat Races — Minimum weight for hunters in 

" one pound short disqualifies in 

" Jockey Club rules to govern 

" starting device may be used 

Forfeits — Death of horse equivalent to declaration of 

*' declarations of, to be in writing or by telegraph, 
confirmed in writing 
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Forfeit*— declarations to be made to Clerk of Course 32 

" exceptions in produce races 35 

" liability for, by person making entry 34 

" liability for, in case of sales 32 

" liability for, by subscriber, by default of trans- 
feree 34 

" must be paid before weighing (a) 34 

" must be paid in cash wlien required 33 

" person making wrong nomination liable for 34 

" returned wben race is void 40 

" who in general are liable for 34 

Forfeit List— (Unpaid)— Part XII— Pages 33 to 36. 

" arrears published in to be paid directly to N. 

S. &H. A 35 

" contents of 35 

" definition of 1 

" disabilities of persons and faorses in 35 

" entry of horse while in ; subjects nominator to 

fine. 35 

" exceptions in produce races 35 

" exclusion of persona in (b) 5 

" husband and wife in; disabilities apply to 

both 35 

" marcs and stallions in; no disabilities at- 
tached 35 

" payment of; to qualify 35 

" to be published in Bacing Calendar 36 

" to be kept at Registry Office 35 

" what shall be stated in 35 

Forfeit Clerk, appointment of 6 

" duties of 14 

Foul riding and penalties for same 52 

" complaints of, received only from owner, 

trainer or jockey 52 

" complaints to whom and when made 52 

" intentional, penalty for 53 

Fraudulent practices, exclusion of persons Ruilty of (d). . . ■< q, 

" disabilities of persons guilty of ... . 20 
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Free access to all places to stewards 

Free handicap — definition of 

Full description of horse in making entry for first time. . . . 

" when it can be omitted 

General powers of Stewards— Part XXV— Page 66. 

" may suspend, disqualify, fine or rule off. . . 

" to decide questions not provided by rules. . 

Gentlemen's races — overweifcht permitted in 

Gentlemen riders — permission to ride as such may be re- 
voked 

" must qualify 

" must make annual application to ride. . 

" temporary permission for meeting 

" to receive no allowance 

Handicap — definition of 

" free, definition of 

" private, definition of 

Handicapper — appointment of 

" duties of 

Handicaps — correction of errors in 

" day and hour of liability to penalty to be ap- 
pended to weights in 

" declarations subject to- supervision of stewards, 

" minimum weighta in steeplechases, hurdle and 

hunters races 

" no alteration after publication of weights 

Horse — age of ; how calculated 

" definition of 

" in starter's hands 

" liability of nominator and every partner in 

" nominator's interest must be equal or paramount in, 

" no money for disqualified 

" owner can start but one in overnight, selling race. . 
" when a maiden in steeplechases or hurdle races. .. . 

" when a maiden on the flat 

" when disqualified, the penalty extends to all other 
horses in the same race running in the same in- 
terest 
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Horeee— Part VIII— Page 21. 

" beaten, not to receire allowancea in weig-ht as such. 

" change of names of 

" description in full must be given for registration. 

" description omitted; when it can be 

" disabled after neighing may be withdrawn 

" disqualified when in Forfeit List 

" disqualified if owned or under care of disqualified 

person 

" disqualified if subjects for fraudulent practices. . . 

" entered or transfer of entry may be refused 

" entry must not be received after time of closing. . 

" error in entry may be corrected by paying fine.. . . 

" full description in making first entry 

" in selling races. See rules 67 to 71. 

" may be remounted in steeplechases and hurdle 

in steeplechases and hurdle races. . 
a prize for second horse in sweepstakes. . . 

mode and fee for registration 

must be namwl and registered 

must be (idden by jockeys who train them 

must be announced as starters 30 minutes before 

must start if not struck out 30 minutes before 

name and age to be given 

names must be registered 

nominators' interest in must be equal to any other 
one person 

not declared to win, must not be stopped except 
for stable companion 

not penalized for running second 

not qualified to nin with more than 5 lbs. over- 
weight 

not qualified to run unles-^ duly entered 

not qualified to start unless in hands of licensed 
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Horses — not considered struck c 






1 wnt- 



ing. . 



not registered ; how they may start 

old and new names must be given 

partnership in 

penalty for starting unregistered 

position at post determined by lot 

proof of qualification of 

qualified as hunters 

refusing to jump, not to be led 

registered in Jockey Club, deemed registered 

sales with contingencies, etc 

shall be started by flag 

shall parade and carry weight from paddock 

sold with engagements 

stewards have supervision over all entries of 

three years old confined to races of that age (from 

October 1 ) 

when they may run in the name and colors of 

other than owner 

wben they shall be deemed registered 

which do not start when oHJBirtory 

Hour for closing entries 

How age of horae is calculated 

" claims in selling races are lo be made 

" conflicting claims for services of jockey are decided. . . 
" costs and expenses for determining objections are to 

be paid 

" declarations must be made 

" entries must be made 

" jockeys' licenses are obtained 

" striking out of engagements must be done 

" value of races is estimated 

Hunt and country clnbs — concessions to 

" may make jumps deemed expe- 
dient 

" may give farmers' races 

" desiring recognition must give 

full particulars in application. 
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Hunting coBtume — what it shall consist of 

Hunters' qualifications — Part XXVII — Pages 69 to 71. 
Hunters' fee for registration 

" to be qualified 

" owners must file certificates from recognized 

" stewards may grant permission in emergency.. .. 

" minimum weight in handicaps on the flat 

Hurdle races, cups. $100 in value, estimated as winnings. . 

dead heat, disposition of cup if in dispute. . 

dead heat for match; it is off 

dead heat, owners divide equally 

dead heat, shall not be run oS 

fees for jockeys riding in 

horse refusing to jump must not be led. , . . 

horse getting away may be remounted 

horse may be ridden home by another quali- 
fied rider in accident 

lowest weight aUowed in 

minimum age of horse in 

" distance of 

" height of hurdle.'! in 

no penalty for overweight in accident 

number of flights necessary in 

riders must be notified of change in course. 

shall not be run in heats 

start shall be made by flag 

two pounds short weight disqualifies 

what are considered fields and enclosures 

Husband in forfeit list disabilities apply to wife 

Hypodermic injections, penalty for use of 

In absence of contract, jockeys' fees 

Incorrect entry, may be rectified on payment of fine 

Interpretation of words and phrases — Part I — Pages 3 to 8. 

Intentional foul riding, penalty- for 

Jockeys accepting bribes ruled off 

" cannot be weighed fill all arrears are paid (b),. 

" change of, must be sanctioned by stewards 
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Jockeys, conflicting claims for services, decided by at«w- 

aida 

" contracts vrith employers must be filed. 

" employers have precedence according to priority 

of retainers 

" fee to be paid before weighing (c) 

" fees in races on the flat 

" fees in steeplechases and hurdle races 

" mating frivolous complaints to be punished 

" may own horses under exceptional circumstances. 

" may ride pending application for license 

" must be licensed 

" must pay all fines themselves 

" must ride horses they train 

" must unsaddle their own horses 

" must wear colors and numbers 

" must weigh out 20 minutes before race 

" name to be given 30 minutes before race 

" not allowed to bet except through owner of the 

horse he rides 

" not at starting post on time shall be fined 

" not to stop horses not declared to win 

" penalty for carrying more than 2 lbs. overweight. 

" penalty for intentional foul riding 

" penalty for omitting to obtain permission to dis- 
mount 

" penalty for short weight 

priority of claims on services 

refusing to fulfil engagements, penalty for 

shall not own horses 

striking another in a race are disQualilied 

suspensions, when they take effect 

to be reported for not weighing in 

when overweight, must declare the same 

when they may dismount 

when th^ may dismount and walk to scales 

Jockeys' Licenses— Part XXII— Pages 58 to 62. 

" effect of violating rule regarding them. 
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Jockej's' Licensc-s — how and from whom obtaiued 73 

" may be revoked for betting: transac- 

" may ride pending application for 73 

" must be applied for annually 73 

" penalty for enployinfr persons without. 73 

" rcBult of withdrawing or refusing. ... 73 

" when boys may ride without 73 

Joint Bubscriptioas, death of nominator in 31 

Jostling, penalty for 52 

Judges, appointment of 

" decision of, must be announced immediately.... 72 

" decision final unless objection to wiimer sustained. -, r... 

" duties of 13 

" mistakes of, may be corrected -j Jg 

" must occupy box when horses pass winning post. . 72 

" must roport result of each race daily 13 

" iiut in box, race to be run over again 54 

" to "ive permission to dismount after race 5C 

Judges — Patrol — to re[Nirt to stewards 13 

Knowingly entering a disqualified horse, penalty for 91 

Leading horse entitled to any part of course 52 

Lease of horse must be registered 28 

Leave given to jockeys to own horses under certain con- 
ditions 74 

Liability of person, acknowledgment by purchaser 31 

" as subscriber by default of transferee. .34 

" as survivor to a joint subscription 31 

" making wrong nomination 34 

" of husband or wife applies to both. ... 35 

" of person entering a horse 34 

" making entry under another's sub- 
scription and not declaring 34 

License to Jockeys (see Jockey's licenses) -j 

Limitation of power of starter as to fines and suspensions. . 50 
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Limitation of power of stewards as to fines and suspensions. 

Lowest weights in handicaps 

" in steeplechases and hurdle races 

MaidoD horse, definition of 

Martingale to be included in rider's weight 

Match off on death of either party 

Mechanical appliances, penalty for use of 

Meetings— Part III— Page 8. 

" concessions to Hunt and Country Clubs 

" exempt from penalty of rules (N, B.) 

" must be sanctioned, and where 

" penalty for running oi' officiating at unrecog- 

" recognized, definition of 

" temporary permission te ride at 

Member of recognized Hunt, definition of 

Minimum weight in handicaps 

" age of horse in steeplechases and hurdle races. . 

" weight of horse in steeplechases and hurdle races. 

Misbehavior of jockey at the post 

Mode of r^stering horses 

"Month" and "day," definition of 

Money (see entrance money) 

" returned when race is void 

" none paid te a disqualified horse 

" may be recovered when wrongly awarded 

Muzzle to be included in rider's weight 

Names — (See assumed names). 

" of horses to be given in making entry 

" of officials must be submitted 

" of parties in partnership must be registered 

New Rules— Part XXVIII— Pages 71 and 72. 

" how passed, rescinded or altered 

Nominator, definition of 

" his liability by default of transferee 

" his interest in horse must be equal or para- 
mount 
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RULE SECTION 

Nominator, his liability and also of his partaers 34 1 

" his right of transfer and extent of liability. . . 34 4 

" under another person's subscription is liable. . . 34 S 

Nominations, not received after cWinf tinte 27 3 

~ " liability of persons tnakiug- wrong- 34 2 

" receiver of; to be reported for infringement 

of rule 27 3 

No day named iu conditions, how supplied 16 2 

No money paid to disqualified horse 52 9 

Notice of appeal must be given in writing t« Clerk of 

Course, 71 1 

" time of giving 71 1 

Number — of each horse must be exhibited 11 1 

" fences in steeplechases 3 6 

" flights in hurdle races 3 7 

" horses furnished starter by Clerk of Scales. . 11 1 

" horses must be exhibited till start is made. . 11 1 

" horses on saddle cloth or arm 80 4 

Objections— Part XXI— Pages 54 to 5S. 

" costs of determining; how proportioned 72 5 

" decided by stewards, subject to appeal 71 1 

" deposit may be required before considering. . 72 6 

" deposit forfeited if decided as frivolous 72 

effect of; if decided as valid 72 13 

*' for foul riding: from and by whom received. . -| f 

" general, as to contravention of rules, etc 72 11 

" if frivolous; penalty for 52 8 

" if made before the race ■ 72 7 

" if referred to stewards of X. S. t H. Assn.. 5 10 

" in case of dead heat 58 

" in selling races 70 2-3 

" limit of time for determination of 5 10 

" moneys may be recovered when wrongly 

awarded 72 14 

" moneys retained pending determination of. . . 72 15 

" must be in writing and cannot be withdrawn. 73 2-3 

" no limit of time for, in ease of fraud 72 12 

" on appeal; how decided by X. S. & H. Ass'n.. . 71 2 
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Objections— onus of proof in 72 

" proof of qualification may be required 72 

" reasons in writing must be given for making. 72 

" atewards power to call for proof 5 

" to decision of Clerk of Scales to be made at 

" to distance of a course must be made before 

race. 72 

" to horse going wrong course ; when to be made. 72 

" to winner of dead heat 58 

Objector must give reasons for objection in writing 72 

Officials— Part VI— Pages 15 to 1&. 

" accepting bribes, ruled off 81 

" appointed for every meeting 6 

" complaints against them must be in writing. . . 5 

" names must be submitted 7 

" only allowed on course during a race 46 

" stewards may appoint substitutes 8 

Omitted conditions and weights — Part VII — Pages 18 to 21. 

" when description of horse can be 27 

" when lime fixed for iirst race is 36 

Omissions, effect of, to strike out of engagements 32 

" bow supplied 15 

" of day ; how supplied ■,,... 16 

" of distances what they shall be 16 

" to obtain permission to dismount; penalty for. 66 

" of weights, published scale to govern 15 

" of weight;* on the flat, governed by Jockey Club 

schedule 15 

Onus of proof as to igualificatiou in objections 72 

" when miscarriage alleged, in mailed or tele- 
graphed entries 31 

Order of claiming in selling races 68 

Overnight events subject to supen-ision of stewards 5 

Overweight, limit of (5 pounds) 44 

" must be posted on Xotice Board -j 

" penalty for carrying more than 2 pounds..,. 66 

" permitt('<l in gentlemen's rac?s 44 
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Owner, definition of. 

Owner's colore must be regriatered 

Ownere guilty of bribery ruled off 

" may bet for jockeys riding their horaes 

" penalty for infringing rules relating to engage- 
ments of stable employes 

Owner's responsibility for weight his faorse carries 

Paddock to post; horses sball iJarry weight from 

Parade of horses before going to starting post imperative. . 
PartnerahipB— Part IX— Page 25. 

" and names of parties in interest must bo 

registered 

" liability of nil persona iu 

" liability and rights of survivors in 

" registered under assumed name secret 

" 8a]es, leases, etc., shall be published 

" signature of each party required to be regis- 

" statements regarding power of entry and 

declaration to be published 

" to whom winnings ahall be paid 

Patrol judgea shall report all fouls, etc., to stewards 

Penalty for bribery 

" for being more than two pounds overweight 

" for correcting error in entry of horse 

" for collusion to prevent sale or claim in selling 

" for default of proof in objectiona 

" for dismounting without permission 

" for employing unlicensed jockey 

" for failing to correct error in entry when notified, 

" for failing to be at starting post in time 

" for foul riding, crossing or jostling 

" for infringing mles relating to engagements of 

stable employes 

" for intentional foul riding 

" for jockeys refusing to fulfil engagements 

" for misbehavior of jockeys at post 
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Penalty for not paying for horae purchaeed or claimed in 

selling race 

t not paying lines within 48 hours 

r not weighing in 

r person paying Jockey's finca 

r person making bets for a jockey having inter- 
eat in a horse 

r person ofiiciating at unrecognized meeting. . . 

r running at unrecognised meeting 

r running in wrong eolors 

I starting unr^jstered horses 

r short weight 

r wilfully entering disqualified horse 

Penalties, Allowances and Weighing — Part XV — Pages 
) 41. 



RULE 
3 67 



for horsee running dead heats. . 



calculation of. 



" dead heat for place; horses liable to penalty at- 
tached to place 

" exemptions from; in selling races not to apply 
to horses not to be sold 

" • for winning fixed sum — means in one race 

" liability for — iintil dispute settled and winner de- 
cided 

" none incurred for running second 

" none incurred for matches, private sweepstakes, 

"point to point" Steeplechases or hurdle races. 

" not cumulative unless stated in conditions 

Permission to dismount after race obtained from judges. . 

" in writing from Clerk of Course for delivery 
of horse bought or claimed 

Persons disqualified, disabilities of 

" excluded from race courses 

" except oiBeials excluded from course during race. 
Phrases, Definition or Interpretation of — Part I — Pagee 

3 to 7. 
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"Pink" coatume for "hunters," description of 

Plate— (See eup.) 

"Point to Point" Steeplechase, definition of 

" no penalties for winning 

Positions of horses at starting, how determined 

Post, start is void if made in front of 

" running wrong side of, what must be done 

" race, definition of 

Postponement of race 

PoTera of Stewards— Parts IV and V — Pages 11 to 15. 

" of stewards of N. S, & II. Ass'n 

" of meetings 

" of starter to fine and suspend 

Priority of claims to jockey's services 

"Private Handicap," definition of 

"Private Sweepstakes," definition of 

" exempt from penalties 

Privileges of Stewards (see stewards) 

"Produce races." definition of 

" mares and stallions in Forfeit List not 

debarred 

" release of liability by filing transfer 

Programme, change of weight on official : must lie on 

Notice Board 

" minimum number of steeplechases that must 

be on daily 

" time for first race not fixed; how indicated. . 

Proof, Stewards' power to call for 

" of qualification in objection ma.y be required 

Prizes — Challenge Cup, not estimated until finally won. .. . 

" cup to be given in case of walk -over 

" deductions in estimating value of 

" disposition of, in a walk-over 

" disposition of, as to second and third in walk-over. 

" estimating value of, in general 

" how and from date calculated 

" minimum to second horse in sweepstakes 



Digilizedb, Google 



Prizes — ^need not be given for walk-over when result of ar- 
rangement 37 

" none for disqualified horses ' 52 

" none for horaea other than winner not finishing in 

time limit 40 

" one-half of money for a walk-over 37 

" to be withheld pending decisions to objections. ... 72 

" value not in money must be in conditions 37 

Proportion of costs and eipenses in determining objections. 72 

Proposed new rules must be advertised in Calendar 86 

Public sweepstakes, when void 1 

Punish, powers of Stewards to S 

"Purse," definition of 1 

Purses — See Prizes, 

Qualification of Starters— Part XIII— Pages 36 and 37. 

" proof of, may be required in objections 72 

Qualifications of Hunters— Part SXVII— Pages 6S to 70. 
Qualified, as starters, horses must be announced 30 min- 
utes before race to be 36 

Qualify, gentlemen riders must 73 

Questions stibjeet to appeal. Steward's power to decide. ... 6 
Race Horses- See Horses— Part VIII— Pages 21 to 23. 

Race, definition of. ^ 1 

" match, off in case of death 31 

" mode of estimating value of 37 

" run over wrong course, to be run again 64 

" to be run over, when Judges not in* box 64 

" when it may be run over another course 3 

" when time for first race is not fixed; how indicated. . 36 

Races on the flat. Jockey Club rules to govern 15 

" minimum weight for hunters in 3 

" one pound short disqualifies 56 

" stflrting device may be used 50 

Racing Calendar. Authority of. 1 

" definition of. 1 

" entries must be published in 27 

Racing Colors— See "Colors"— Part XXIII— Pages 63 
and 64. 
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434 INDEX. 

RULi: 
Receiver of nominalioiia shall be reported for receiviog 

entries after closing time 27 

Recognized hunt, definition of 85 

" member of; definition 85 

Recognized meetings, what constitutes 1 

" in foreign countries 1 

Record of races to be made by Clerk of Course 9 

" of weights to be kept by the Clerk of Scales 11 

"Registered" and "registration," definition of 1 

Registered — No horse can start unless 21 

Registry Office, definition and location 1 

Registration, applications for 17 

" of assumed names and fee for 29 

" of assumed names effectual for one year. ... 29 
Registration, of assumed names forbids use of real name.. . 29 
" of certificate of identification must accom- 
pany application for 17 

" colors necessary 80 

" contracts between jockey and employer 76 

" failure to register not to disqualify horse, 

but owner fined 19 

" fee for horse 17 

" fees in general — see pages 71 and 72. 

" of horses necessary 17 

" of name; duplication not allowed 31 

" of one assumed r.ame only at the same time. 29 

" of partnerships 2ft 

" of temporary certificates and fee 18 

" when a horse is deemed registered 19 

tegulations for Race Meetings — Part III — Pages 8 to 11. 

teeult of each race must be reported by Judges 13 

Eiders — See also Joekeys. 

" fined if late at post 47 

" gentlemen, must qualify as such 73 

" gentlemen, must make application in writing.,.. 86 
" gentlemen, jwrmission to ride as such may be re- 
voked 86 

" gentlemen, temporary permission for meeting by 

Stewards 86 
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Riders — geatlemen, to receive no allowance 

" miiat weigh in, exceptions to the same 

" to be reported for misconduct 

" to be reported for not weighing in 

Bights and liabilities of surviving partners in joint sub- 
scriptions 

"Euled off," disabilities of persons on being 

Bules, cases not covered by; Stewards to decide 

" contravention of (a, b, c, d) 

" proposed new ones must be advertised in Calendar. . 

" special for steeplechase and hurdle races 

Kuiming and walking over — Part XVII — Pages 44 to 47. 

" at wrong weights, effect of 

" leading horse entitled to any part of course 

" in wrong colors, penalty for 

" over wrong course, effect of 

" when Judges are not in box at finish, effect of. . 

" wrong side of post; what must be done 

Saddle cloth, number must be on 

Sale with engagements, proof required of 

" with engagements; seller liable for forfeits on default 

of purchaser 

" with engagements specified, those only are sold 

Sales of horses must be registered 

" of horses with engagements 

" with contingencies must bo registered and published. 

Sanctioned, change of Jockeys must be 

" meetings, where held 

Scale of weight 

Seller cannot make declaration, but is liable for default 

of purchaser 

Selling Baees— Part XX— Pages 51 to 54. 

after walk-over, horse liable to be sold 

all but the winner may be claimed 

application of surplus on sale of winner. . 
claimant defaulting, his right is forfeited. 
claimant refusing to pay for horse treated 

as a defaulter 

claims can be made only by owners having 
horses in the race 
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SECTIOH 
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Selling Baces — closing 48 hours before race, owners can 

start but one horse 

" collusion to prevent sale or claim, penalty 

for 

" dead heat, selling or claiming postponed. .. 

" definition of 

" disposition of money in case of walk-over. 

" failing to pay for horse, penalty for 

" horses entered as not to be sold, not claim- 
able 

" liability for deficiency by first purchaser, 

in re-sale 

" limit of time for paying or claiming 

" limitation of power to claim 

" method of claiming, and to whom made, . , 

" objection to winner, in event of 

" " " in event of, to horse 

that has been claimed. 

" order of claiming 

" order in writing for delivery after claim. , 

" owner of winner has last claim 

" owner may insist on claimant paying for 

horse 

" owners having equal rights to claim shall 

draw lots 

'' refusing to deliver horse, penalty for 

Short weight — penalty for 

Signals for the start 

Special provisions for selling or claiming races 

" rules for steeplechases and hurdle races — Part 
XXVI— Pages 66 to OS. 

Specified contract. Jockey's fees in absence of 

Stable employees, engagements of 

" not to be engaged without written dis- 
charge from last employer 

" penalty for breaking engagements 

" right of appeal 

Stakes, etc., must he in cash if required 

" to be paid before weighing out (a) 

" to whom paid 
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Stakes, returned when race is void 40 

Start in front of post is void 50 

" signala for; what they are, and when given 4T 

" what constitutes a 50 

" when a horse must 38 

'Staned," how horses shall be 50 

" when a horse is considered to have 34 

Starter, appointment of. 

" authority of 50 

" concurrent statement with Assistant, conclusive. . 50 

" horse in hands of; no care from attendants 49 

" horse may be led to position by sanction of 49 

" limit of his power to punish 50 

" may place vicious or unruly horses behind the 

line 48 

" shall give all orders necessary for start j ,„ 

" shall report to Stewards time of start in each race. 12 

" shall report to Stewards misconduct of Jockeys. , 12 
" shall report fines and suspensions to Clerk of 

Scales 50 

" to be furnished number of each horse 11 

Starters must be announced 30 minutes before race 36 

" Jockeys and numbers to be conspicuously exhibited 36 

" Names to be given to Clerk of Scales 36 

Starting— Part XVI— Pages 42 to 44. 

" device or machine may be used in flat races, ... 50 

" in front of post ; race must be run over 50 

" no recall after flag falls 50 

" obligatory when number is exhibited 45 

" i>ositions to be determined by lot 48 

" signals for 47 

" to be made by flag 50 

Steeplechases, concessions to Hunt and Country Clubs. ... 3 
" courses artificially constriicted considered 

fields or enclosures (note) 84 

" cups, etc.. $100 in value, estimated as win- 
nings 38 

" dead heat, disposition by lot if in dispute. ... 64 
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Steeplechases, dead heat for match ; it is oS 

" dead heat; owners divide equally 

" dead heat shall not be run off 

" fees for Jockeys 

" horses getting away may be remounted 

" horses may be ridden home by another quali- 
fied rider in case of accident 

" horses refusing to jump must not be led. . . . 

" lowest weight allowed 

" minimum diatance that may be run 

" " number of fences allowed 

" " number required on daily pro- 
gramme 

" no penalties incurred for winning "point to 
point" steeplechases, etc 

" no penalty for overweight in case of acci- 

" "point to point," definition of 

" riders must be notified of change of course. 

" shall not be run in heats 

" start shall bo made by flag 

" Stewards of N. S. & H. Ass'n may abrogate 

rule as to minimum number daily 

" two pounds short disqualifies horse 

"Steward" or "Stewards." definition of 

Stewards of the National Steeplecbaao and Hunt Associa- 
tion—Part IV— Pajfo 11. 
" elect and suspend gentlemen riders at discretion. 

" general powers 

" give final decision 

, " grant leave to Jockey to own horses as trainer. . , 

" grant and withdraw licenses 

" have free accc^ to all places 

" impose fine not exceeding $200 

" investigate any case requiring their interference. 
*' make all arrangements and may put off any race. 
" may grant concessions to Hunt and Country 

Clubs 

" may confirm entries where default is accidental. . 
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Stewards may forbid any person holding Jockey Club li- 
cenae from riding 

may give permission to Jockeya to train 

may modify rules as to courses 

may punish for failure to correct error in entry 
after notification 

may refuse entries or transfer of entries 

power to abrogate rule as to number of steeple- 
chases on daily programme 

power to settle disputes as to colors , . 

power to prohibit persons acting in any official 
capacity. 

power to recognize or refuse to recognize meet- 
ings V 

power to sanction all'-m«etjngs 

power to warn persons off all courses 

starting device must have their approval 

take no cognizance of bets 

of Meetings and their Powers — Part V — Page 12. 

adjudicate disputes as to Jockeys 

appointment of .' 

authority over all officials and employees 

change of Jockeys must be sanctioned by 

decide questions, subject to appeal 

decision conclusive 

have supervision of entries and declarations to 

over-night events 

have free access to all places 

limit of power as to fines 

may grant temporary permission to gentlemen 

may. in emergency, appoint officials for meeting 
only. 

may modify or remit penalties imposed by starter. 

may permit disabled horses to withdraw after 
weighing 

may refuse entries and transfers of entries 

may require confirmation of particulars 

1 number for meetings 



Digitized byGoO^lc 



Stewards, no cognizance of beta by 

" not present; Associations to appoint substitutes. 

" objections cannot be withdrawn without leave of. ' 

Stewards power to exclude persons (a, b, c, d) 

" punish at discretion - , 

" require proof of qualification 

" make examinations 

" appoint substitutes in emergency 

" appoint deputy or deputies. . ; 

" postpone race from day to day 

" punish for failure to start after number 

has been exhibited '. 

Steward's privileges 

Stimulant administered to affect speed of horse, penalty for. i 

"Strikeout," effect of omission to i 

Striking out in writing or by telegraph and to whom ! 

" of engagements irrevocable J 

" limit of time for S 

"Struck out"; horae must start if not, 30 minutes before 

Sub-agent, see "authorized agent" 

Subscribers to sweepstakes accept decision of Stewards. ... i 

" can transfer right of entry. ... i 

" effect of death of E 

" when liable 3 

" when not liable S 

Subscriptions— Part X— Pages 29 and 30. 

" cannot be withdrawn S 

" death of nominator in joint S 

" right of transfer of t 

" void by death of subscriber 3 

" when not void by death S 

Substitutes for officials, power of Stewards to appoint 

Sunday is a dies non 

Supervision of entries by Stewards 

Surplus in selling races, how disposed of ( 

" when withheld t 

Burviring partners, rights and liabilities in case of death. . 3 
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SuspensionB and fines : limitation as to Stewards 

" limitation as to Starter 

" of Jockeys ; when they take effect 

Swe^Btakes, definition of 

" entfanoe money in cash if required 

" entrance money must be paid before weighing. 

" private, definition of 

" public, void if three subscribers don't engage. 

" second horse shall, at least, save entrance. .. . 

" subscribers to, can transfer entry 

Telegraph, entries or declarations by, are binding 

Three-year-olds in steeplechases and hurdle races — Restric- 
tions aa to them 

Time, calculation of — Part II — Page 8. 

" for announcing horse as a starter 

" for closing entries 

" for giving notice of appeal 

" for objecting 

" for starting signals to be given 

" for weighing out and eithibiting numbers 

" for weighing in 

" limit of, for receiving entries by telegraph or mail. . 

" limit of, to decide questions subject to appeal 

" limit in steeplechases and hurdle-races 

" limit to place horses behind the winner 

" not fised for first race, how indicated 

" when a race shall be run over if all horses go wrong. 
Town and County Clubs, exempt from penally of rule N. B. 

Trainers, to be fined if their horses are late at post 

" accepting bribes to be ruled off 

" fee for license 

" licensed by Jockey Club, require no licenses 

" no horse can start unless in hands of licensed. . . 
" penalty for infringing rules relating to engage- 
ment of stable employees 

" running horses at unrecognized meetings are dis- 
qualified 
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Transfer of entry; subscriber liable for default of trans- 
feree. 

Transfers and entries to stakes must be submitted before 
acceptance. 

Turf, authority, defioition of 

Under special circumstances horses may run in name and 
colors not of owner 

Unpaid Forfeit List— Part XH— Pages 33 to 36— See "For- 
feit List." 
" exclusion of pereons in (b) 

Unrecognized meetings, officiating at, disqualifies 

" running at, disqualifies 

Unruly horses at post may be placed behind the line 

Unsaddle his own horse, every Jockey must 

Value of challenge cup, not estimated until finally won. . . . 
" prizes not in money must be in conditions of 

" race; what shall be deducted 

" series of races; how estimated 

Vicious horecs at post placed at Starter's discretion 

Void, when a match is 

" when a start is 

" races, money shall be returned 

Walk-over— Part SVII— Page 44. 

" definition of 

" distribution of second and third money 

" for selling race, winner liable to be sold 

" if by arrangement, cup and added money may 

be withheld , . 

" only half the added money given in 

" regarded as winning 

" when it is unnecessary 

"Warned off" ; exclusion of persons (a) 

Water jump, dimensions of 

Weighing out before race— Part XV— Page 41. 

" hood, martingale, clothing, etc., to be in- 
cluded iti making weight 
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Weighing out — Jockeys shall not be weighed until all ar- 
rears are paid (a, b, c) 

" limit of overweight 

" overweight allowed in gentlemen's races. . . . 

eight to be declared 

eight to be posted on Notice Board. . 
" owner or representative responsible for 

weight 

" time for 

" whip or bridle not allowed on scales 

Weighing in after race— Part XVIII— Pages 47 and 48. 

" disqualification for short weight 

" Jockeys must return promptly to scales 

" Jockeys must unsaddle their own horses 

" Jockeys to be reported for not 

" time for 

"Weight for age," definition of 

Weight allowances to mares and geldings 

" extra not incurred by winning private sweepstakes, 

matches, etc 

" extra or special to be publicly exhibited 

" gentlemen riders to receive no allowance of 

" minimum in handicaps 

" no allowance for beaten horses as such 

" owner or representative responsible for proper. .. . 

" scale of 

Weights, "catch," definition of 

" effect of all horses running at wrong 

" for hurdle-races 

" for flat races, except for hunters, governed by 

Jockey Club rules 

" for stee]>lfechaseg less than three miles 

" " three miles and over 

" omitted from conditions 

" to be carried when not fixed by conditions 

"Welter weights," definition of 

Whips not allowed on scale 

Wife in Forfeit List ; disabilities apply to husband 

Wilfully entering disqualified horse, penalty for 
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Winuingit, biivr iraLuIateil (m« aUi) estimated winning) . . . 

" for calendar year from January 1 

Wonin, interpretation of — Part I^ — Pajfes 3 to 7. 

Writing, all entries and declarations to be made in 

Written discharge of stable employees from last employer 

necessary 

Wrong colors, penalty for running in 

" course or distance, race to be run over 

" entry or nomination may be corrected by paying 

fine 

" entry or nomination; liability of person making 

" side of poxt running; what must be done 

" weights by all horses; race to be run over 

Year, calendar; winnings calculated from January 1 
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AW>ENDUM. 

ADDENDUM FOR READY REFERENCE. 



1 bell rin^ and bugle blown for start 4 

boya may ride without license 1 

claims must be made in selling races < 

claims are made by two persons simultaneously, how 

decided * 

claimant must pay for horse ( 

colors not those of owner can be used i 

cups, etc., are estimated as winning i 

day is not fixed in conditions, how supplied ] 

description of horse in making entry can be omitted . 2 

disabled horses may be withdrawn .'. 2 

disqualifie<l horse is wilfully entered, penalty for. . . i 

distance is omitted from conditions 1 

entries close for over-night events S 

horse is in Starter's hands, no care from attendants. . 4 

horse is considered to have started ; 

horse may be led to his position 4 

horse must start S 

horso must be announced as starter 2 

horses are deemed registered — K. B ] 

horses may be disqualified £ 

horses- may run in names and colors of other than 

husband or wife is in Forfeit List S 

Jockeys may dismount without permission c 

Jockeys may dismount at starting post 4 

Jockeys must weigh in £ 

Jockeys refuse to fulfill engagements, penalty fur. . . l 

Jockeys shall weigh out 4 

money need not be given in a walk-over 3 

> nominator is liable for default of transferee 3 

no day is fixed, how supplied ] 

prizes may be withheld \ „ 
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BL-LE 

When races must be run over again 54 

" racea may be run over another course 3 

" start is void 50 

" surplus in sellinp: races goes to race fund m 

" suspensioD of Jockey takes effect SO 

" subscriber is liable for default of transferee 34 

" three-year-olds may start (October 1) 20 

" time is not fixed for first race 36 

" unregistered colors are used, penalty 80 

" wife is in Forfeit List, disabilities apply to husband. 35 

" wrong colors are used, penalty for SO 
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